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(1) 1If the ballot contains an election for the office of United
States Senator, information on candidates for United States Senator.
A candidate for United States Senator may purchase the space to
place a statement in the state ballot pamphlet that does not exceed
250 words. The statement may not make any reference to any
opponent of the candidate. The statement shall be submitted in
accordance with timeframes and procedures set forth by the
Secretary of State for the preparation of the state ballot pamphlet.

() If the ballot contains a question as to the confirmation or
retention of a justice of the Supreme Court, information on justices
of the Supreme Court who are subject to confirmation or retention.

(k) If the ballot contains an election for the offices of President
and Vice President of the United States, a notice that refers voters
to the Secretary of State’s Internet Web site for informnation about
candidates for the offices of President and Vice President of the
United States.

(1) A written explanation of the appropriate election procedures
Jor party-nominated, voter-nominated, and nonpartisan offices as
required by Section 9083.5 of the Elections Code.

SEC. 64. This measure shall be interpreted so as to be
consistent with all federal and state laws, rules, and regulations.
This measure shall be broadly construed in order to achieve the
purposes of the measure above. It is the intent of the Legislature
that the provisions of this measure be interpreted or implemented
in @ manner that facilitates the purposes set forth in this measure.

SEC. 65. If any provision of this measure, or part thereof, is
Jorany reason held to be invalid or unconstitutional, the remaining
provisions shall not be affected, but shall remain in full force and
effect, and to this end the provisions of this measure are severable.
The Legislature declares that this measwre, and each section,
subdivision, sentence, clause, phrase, part, or portion thereof,
would have been passed irrespective of the fact that any one or
more sections, subdivisions, sentences, clauses, phrases, parts, or
portions is found to be invalid. If any provision of this measure is
held invalid as applied to any person or circumstance, such
invalidity does not affect any application of this measure that can
be given effect without the invalid application.

SEC. 66. Ifthe Commission on State Mandates determines that
this act contains costs mandated by the state, reimbursement fo
local agencies and school districis for those costs shall be made
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pursuant to Part 7 (commencing with Section 17500) of Division

4 of Title 2 of the Government Code.
SEC. 67. This measure shall become operative only if SCA 4
is approved by the voters.

£ Lo
e ey

isrepealed:
Codetoread:
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County

Alameda
Alpine
Amador
Butie
Calaveras
Colusa
Contra Coska
Del MNorte

El Dorado
Fresno
Glenn
Humiboldi
Imperial
Inyo

Rern

Kings

Lake
Lassen

L.os Angeles
Madera
Marin
Mariposa
Mendocino
Merced
Modoc
Mono
Monterey
Napa
Nevada
Crange
Placer
Flumas
Riverside
Sacramento
San Benito
San Bernardino
San Diego
San Francisco
San Joaguin
San Luis Obispo
San Maiea
Santa Barbara
Santa Clara
Santa Cruz
Shasta
Sierra
Siskiyou
Solano
Sonoma
Stanislaus
Sulter
Tehama
Trinity
Tulare
Tuolumne
Ventura

Yoio

Yuba

State Total
Percent

Number of
Precincts

1,004
5
5%
143
365
18
546
18
g2
484
34
130
147
21
406
183
70
52
4,788
54
155
25
247
126
21
13
188
157
74
1,976
281
29
853
1,041
42
1,567
1,643
601
418
141
467
264
874
183
129
22
59
178
ar4
387
57
45
25
138
70
573
117
45
21,993

VOTER PARTICIPATION STATISTICS BY COUNTY

Eligible to
Register

999,688
878
27,411
166,343
35,748
12,326
700,607
18,288
134,133
556,382
18,043
104,453
82,162
13,585
483,597
77,588
47,458
18,422
5,959,291
86,137
476,181
14,517
62,919
146,679
7,304
9,897
231,244
90,847
76,428
1,916,528
249,616
15,858
1,351,562
941,160
33,439
1,253,045
2,084,578
601,851
417,819
200,531
477,480
275,629
1,118,131
182,516
133,615
2,560
34,500
273,871
338,678
921,774
50,158
43,208
11,348
250,747
39,418
532,067
137,308
46,892
23,713,027

Registered
Voters

752,331
813
20,739
114,220
28,050
7,631
520,098
11,815
104,856
380,587
12,077
76,156
55,080
9,489
325125
47,349
33,553
13,718
4,450,268
52,826
148,755
10,523
47 546
92,759
5,371
5,547
157,041
58,330
80,500
1,612,145
184,705
12,894
852,217
653,391
24,899
815,087
1,465,269
470,606
271,250
147,276
437,757
194,061
755,117
146,980
98,366
2,247
25,343
197,604
248,216
220,521
40,255
30,476
7,048
130,946
31,287
406,644
96,961
28,977

17,153,598
72.34%

Precinct
Voters

76,673
0
4,000
14,165
3,765
1,389
50,195
1,826
9,264
38,890
968
12,711
7,299
1,600
35,701
3,264
4,781
1,671
541,463
5,654
20,863
1,508
3,171
8,064
774
1,018
11,805
2,616
5,408
145,474
21,276
1,564
70,045
71,640
2,581
70,533
187,942
49,779
22,615
19,542
33,793
25,836
55,518
23,671
13,650
o
3,253
18,688
28,218
14,365
4,275
3,687
1,120
12,503
3,418
52,883
13,700
3,614
1,856,726
34.85%

Vote-By-Mail
Voters

162,631
476
7,839
38,374
10,157
2,213
133,566
3,416
39,208
75,085
4,356
18,293
10,384
3,500
68,543
12,003
9,493
5611
431,811
14,884
§2,243
4,082
16,945
16,097
1,912
1,846
46,413
26,689
24,925
281,395
67,743
4,936
168,107
161,103
6,664
122,984
360,520
95,326
71,824
51,973
89,537
50,589
237,185
34,855
31,583
1,331
B,830
50,179
87,847
55,456
13,016
10,281
2,048
29,998
12,656
80,917
22,877
6,785

3,471,570
65.15%

Total
Voters

239,304
476
11,838
52,5308
13,822
3,602
192,761
5,242
48,472
114,975
5,365
32,004
17,683
5,100
104,344
15,257
14,274
7,282
973,274
20,538
73,1086
5,690
20,116
25,061
2,686
2,862
58,218
25,305
31,333
426,869
89,019
6,550
238,152
232,743
8,245
153,517
548,462
145,105
94,439
71,585
123,330
85,435
292,713
58,526
45,233
1,331
12,083
68,867
115,863
69,521
17,201
13,968
4,088
41,601
16,074
133,800
36,577
10,398
5,328,296

Percent of
Vote-By-Mail
Voters
67.56%
100.00%
66.21%
73.04%
72.86%
B1.44%
60,29%
65.17%
80.89%
65.88%
81.94%
60.28%
58.72%
68.63%
65.79%
78.62%
66.51%
77.05%
44.37%
T247%
71.46%
71.92%
B84.24%
64.23%
71.18%
64.50%
79.72%
91.07%
79.55%
65.82%
76.10%
76.16%
70.59%
- 69.22%
72.08%
63.55%
65.73%
65.69%
76.05%
72.62%
72.60%
68.76%
81.03%
58.55%
69.82%
100.00%
73.08%
72.86%
75.65%
79.43%
75.28%
73.60%
72.47%
69.95%
78.74%
60.48%
62.54%
£5.25%

65.15%

Turnout
Registered

31.81%
58.55%
57.09%
46.00%
49.63%
47.20%
37.06%
44.37%
A6.23%
29.18%
44.,42%
42.02%
32.10%
53.75%
32.09%
32,24%
42 54%
53.08%
21.83%
38.88%
49.81%
54.07%
A42.31%
27.02%
50,01%
51.60%
37.07%
42.89%
51.71%
26.48%
45.72%
50.88%
27.94%
35.62%
37.13%
23.74%
37.43%
30.83%
34.82%
48.59%
36.51%
44.72%
38.76%
39.82%
46,94%
59.23%
47.68%
34.85%
46.68%
31.66%
42.95%
45.83%
51.18%
29.73%
51.38%
32.90%
37.72%
35.89%

31.06%

Turnout
Eligible

23.94%
54.21%
43.19%
31.58%
38.84%
20.22%,
27.51%
2B.66%
36.14%
20.49%
29.73%
30.64%
19.19%
37.54%
21.57%
19.60%
30.08%
39.53%
16.33%
23.84%
41.49%
39.20%
31.97%
17.09%
36.77%
28.92%
25.18%
32.26%
41.00%
22.27%
35.62%
41.37%
17.62%
24.73%
27.65%
15.44%
26.31%
24.11%
22.60%
35.69%
25.83%
31.00%
26.23%
32.07%
33.85%
51.99%
35.02%
25.15%
34.21%
21.70%
29.23%
32.33%
35.85%
16.59%
40.78%
25.10%
26.64%
22.18%

22.47%
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?res'ider_l{ Democratic
Barack Cbama™

Darcy Richardsan (W)

Luis Alberto Ramos, Jr. (W)
Michael W.R. Meyer, Jr. (W)

President Republican
Charles E. "Buddy” Reemer, Il
Fred Karger

Mitt Rormney

Newt Gingrich

Rick Santorum

Ron Paul

Donald James Gonzales (W/l}
Jeremy Hannon (W)

Sheldon Yeu Howard {(W/l)

President American Independent
Edward C. Noonan

Laurie Roth

Mad Max Riekse

Andrew Abe Biaz (W/l)

Raymond Defmond Smith (W)

President Green
Jill Stein

Kent Mesplay
Roseanne Barr

President Libertarian
Barbara Joy Waymire
Bill Sill

Carl Person

Gary Johnson

James Ogle

L.ee Wrights

R. Jd. Harris

Roger Gary

Scott Keller

President Peace and Freedom
Ress C. "Rocky” Andersan
Siephen Durham

Silewart Alexander

Leon Leo Ray {W/l)

Ronatd Clinton Forbes (W/)
Shelley Upchurch (WH)

* Incumbent

STATEMENT OF VOTE SUMMARY PAGES

Votes
2,075,905
221

54

129

Votes
12,520
8,393
1,530,513
72,022
102,258
199,246
5

11

2

Votes
16,926
16,326
10,430

Votes
9,165
2,005
7,395

Votes
2,118
670
523
6,780
558
479
670
558
1,208

Votes
1,589
971
1,004

Parc-ent .
100%
0%
0%
0%

Percent
0. 7%
0.4%

79.5%
3.7%
5.3%

10.4%

0%
0%
0%

Percent
38.7%
37.4%
23.9%

0%
0%

Percent
49.4%
10.8%
39.8%

Percent
15.6%
4,9%
3.9%
50%
4.1%
3.5%
4.9%
4.1%

8.2%

Percent
43.4%
26.5%
29.9%

0.1%
0.1%
0.1%

13
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United States Senalor
Colleen Shea Fernald, DEM
David Alex Levitt, DEM
Diane Slewart, DEM
Dianne Feinstein®, DEM
Mike Strimiing, DEM

Nak Shzh, DEM

Al Ramirez, REF

Dan Hughes, REP
Dennis Jackson, REP
Dirk Allen Konopik, REP
Donald Krampe, REP
Elizabeth Emken, REP
Greg Conlon, REP

John Boruff, REP
Nachum Shifren, REP
Orly Taitz, REP

Oscar Alejandro Braun, REP
Rick Willlams, REP
Rohen Lauten, REP
Rogelio T. Gloria, REP
Can J. Grundmann, At
Gail K. Lightfoet, LIB
Kabirwldin Karim Ali, PF
Marsha Feinland, PF
Linga R. Price {(W/1), REP

United States Representative District 1
Jim Reed, DEM

Nathan Arrowsmith, DEM

Doug La Maifa, REP

Gregory Cheadle, REP

Michael Dacquisio, REP

Pata Stiglich, REP

Sam Asnestad, REP

Gary Allen Oxley, NPP

United States Reapresentative District 2
Andy Caffrey, DEM

Jared Huffman, DEM
Larry Fritzlan, DEM
Norman Salemon, BEM
Stacey Lawsan, DEM
Susan L. Adams, DEM
Tiffany Renée, DEM
William L. Courtney, DEM
Daniel W, Roberls, REP
Mike Haliiwell, REP
Brooke Clarke, NPP

Jenhn Lewallen, NPP

* Ingumbent

STATEMENT OF VOTE SUMMARY PAGES

Votes
51,623
76,482
97,782

2,392,822
97,624
27,203

109,399
323,840
137,120
29,997
39,035
613,613
135,421
29,357
21,762
154,781
75,842
157,946
56,524
22,529
33,037
101,648
12,268
57,720
25

Votes
43,409
8,588
66,527
4,939
10,530
10,258
25,224
5,901

Votes
1,737
53,922
1,151
25,462
16,946
14,047
3,033
2,385
25,635
10,008
3,715
2,488

Percent
1.1%
1.6%

2%
49.3%
2%
0.6%
2.3%
6.7%
2.8%
0.6%
0.8%
12.6%
2.8%
0.6%
0.4%
3.2%
1.6%
3.3%
1.2%
0.5%
D.7%
2.1%
.3%
1.2%
0%

Percent
24.8%
4.9%
37.8%
2.8%
6%
5.8%
14.4%
3.4%

Percent
1%
37.5%
0.7%
14.9%
9.9%
8.2%
1.8%
1.4%
15%
5.9%
2.2%
1.5%

United States Representative District 3
John Garamendi*, DEM

Eugene Ray, REP

Kim Vann, REP

Rick Tubbs, REP

Tony Caros, REF

United States Representative District 4
Jack Uppal, DEM
Tom McClintock*, REP

United States Representative District 5
Mike Thompson®, DEM

Randy Loftin, REP

Stewart John Cilley, REP

United States Representative Bistrict &
Doris Malsui*, DEM

Erik Smitt, REP

Joseph Mc Cray, Sr., REP

United States Representative District 7
Ami Bera, DEM

Dan Lungran®, REP

Douglas Arthur Tuma, LIB

Curt Taras, NPP

United States Representative District 8§
Jackia Conaway, DEM
John Pinkerton, DEM
Angela Valles, REP

Bill Jensen, REP

Brad Mitzelfelt, REP
Dennis L. Albertsen, REP
Gearge T. Craig, REP
Gregg Imus, REP

Joseph D. Napolitano, REP
Paul Cock, REF

Phil Liberatore, REP

Ryan McEachron, REP
Anthony Adams, NPP

United States Representative District 9
Jerry McMerney*, DEM

John McDoanald, REP

Ricky Gill, REP

14

Votes
59,546
2,438
30,254
17,802
5,541

Votes
62,130
114,311

Votes
95,748
22,137
14,734

Votes
67,174
11,254
15,647

Votes
49,433
63,586

3,707
3,854

Votes
11,674
7.941
4,924
1,850
8,801
761
1,376
12,754
1,050
12,517
12,277
3,181
2,750

Votes
45,696
11,458
38,488

Percent
51.5%
2.1%
26.2%
15.5%
4.8%

Percent
35.2%
64.8%

Percent
72.2%
16.7%
11.1%

Percent
71.4%
12%
16.6%

Percent
41%
52.7%
3.1%
3.2%

Percent
14.3%
9.7%
6%
2.3%
10.8%
0.9%
1.7%
15.6%
1.3%
15.3%
15%
3.9%
3.4%

Percent
47.8%
12%
40.2%
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United States Representative District 1-[)
Jose Hernandez, DEM

Michae! J. "Mike" Barkley, DEM

Jeff Denham*, REP

Chad M. Condit, NPP

Troy Wayne McComak, NPP

United States Representative District 1
Cheryl Sudduth, DEM

Gaorga Miller*, DEM

John Fitzgerald, DEM

Virginia Fuller, REP

United States Reprasentative District 12
América Arturo Biaz, DEM

David Peterson, DEM

Nancy Pelosi®, DEM

Summer Justice Shields, DEM

John Dennis, REP

Barry Hermanson, GRN

United States Representative District 13
Barbara Lee™, DEM

Justin Jelincic, DEM

Marilyn M. Singleton, MPP

United States Representative District 14
Jackie Speier*, DEM

Michael J. Moloney, DEM

Deborah (Debbie) Bacigalupi, REP

United States Representative District 15
Eric Swalwell, DEM

Fortney Pete Stark®, DEM

Christopher "Chris" J. Pareja, NPP

United States Representative District 16
Jim Costa*, DEM

Loraine Goodwin, DEM

Brian Daniel Whelan, REP

Johinny M. Tacherra, REP

Mark Garcia, REP

United States Representative Distriet 17
Mike Honda*, DEM

Evelyn LI, REP

Charles Richardson, NPP

* Incumbenl

STATEMENT OF VOTE SUMMARY PAGES

Votes
26,072
5,028
45779
13,983
2114

Votes
4,635
76,163
9,092
40,333

Votes
1,499
3,756
89,446
2,146
16,206

6,398

Votes
94,709
5,741
13,502

Votes
80,850
4,607
23,299

Votes
34,247
39,943
20,618

Votes
25,355
5,703
15,053
6,776
6,520

Votes
60,252
24,916

5,163

Percent
28%
5.4%
49.2%
15%
2.3%

Percent
3.6%
58.5%
7%
31%

Percent
1.3%
1%

74.8%
1.8%
13.6%
5.4%

Percent
83.1%
5%

11.8%

Percent
74.3%
4.2%
21.4%

Percent
36.2%
42.1%
21.7%

Percent
42.7%
9.6%
25.3%
11.4%
11%

Parcent
66.7%
27.6%

57%

_United States Representative District 18
Anna G. Eshoo®, DEM
William Parks, DEM
Dave Chapman, REP
Carol Brouillet, GRN

United States Representative District 19
Zoe Lofgren®, DEM

Phat Nguyen, REP

Robert Musray, REP

Jay Blas Jacab Cabrera, NFP

United States Representative District 20
Art Bunn, DEM

Sam Farr*, DEM

Jefi Taylor, REP

Mike Lebarre, REP

Eric Petersen, GRN

Dan Caudle, NPP

Ranald Paul Kabat, NPP

United States Representative District 21
Blong Xiong, DEM

John Harnandez, DEM

David G. Valadao, REP

United States Representative District 22
Ctto Lee, DEM
Devin G. Nunes®, REP

United States Representative District 23
Eric Parker, REP

Kevin Mc Carthy*, REP

Terry Phitlips, NPP

United States Representative District 24
tois Capps™, DEM

Abel Maldonado, REP

Chris Mitchum, REP

Malt Beutte, NPP

United States Representative District 25
Lee C. Rogers, DEM

Cathie Wrighl, REP

Dante Acosta, REP

Howard P. "Buck” MciKeen®, REP

15

Votes
86,851
6,504
42,174
5777

Votes
60,726
7,192
21421
3,828

Votes
4,095
68,895
23,905
5,487
2,211
703
1,733

Voles
9,990
10,575
27,251

Votes
28,091
57,386

Votes
10,414
74,109
17,018

Votes
72,356
46,295
33,604

3,832

Votes
23,542
5215
10,387
39,997

-Percent
61.5%
46%
29.8%
4.1%

Percent
65,2%
7.7%
23%
4.1%

Percent
3.8%
64.4%
22.3%
5.1%
2.1%
0.7%
1.6%

Percent
20.9%
22.1%

57%

Percent
29.4%
70.6%

Percent
10.6%
72.2%
17.3%

Percent
46.4%
28.7%
21.5%

2.5%

Percent
29.7%
£8.6%
13.1%
50.5%
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United States Repraséntative District 26
Albert Maxwell Goldberg, DEM

David Cruz Thayne, DEM

Jess Herrera, DEM

Julia Brownley, DEM

Tony Strickland, REP

Linda Parks, NPP

United States Representative District 27
Judy Chu*, DEM

Bob Duran, REP

Jack Orswell, REP

United States Representative District 28
Adam Schiff*, DEM

Jonathan Ryan Kalbfeld, DEM

Massle Munroe, DEM

Sal Genavese, DEM

Garen Mailyan, REP

Jenny Worman, REP

Phil Jennerjabn, REP

United Siates Representative District 29
Richard A. Valdez, DEM

Tony Cardenas, DEM

David R. Hemandez, NPP

United States Representative District 30
Brad Sherman*, DEM

Howardg L. Berman, DEM

Vince Gilmore, DEM

Mark Reed, REP

MNavraj Singh, REF

Susan Sheliey, REP

Michael W. Powelson, GRN

United States Representative District 31
Justin Kim, DEM

Pete Aguilar, DEM

Renea Wickman, DEM

Rita Ramirez-Dean, DEM

Bok Duiton, REP

Gary G. Milter*, REP

United States Representative District 32
G. Bill Gonzalez, DEM

Grace F. Napolitano®, DEM

David L. Miller, REF

* Incumbenl

STATEMENT OF VOTE SUMMARY PAGES

Vo_te_s
1,880
2,809
7.244
29,892
49,043
20,301

Votes
50,203
15,819
20,868

Votes
42,797
2,118
2,437
2,829
3,749
5,978
12,633

Votes
5,379
24,882
8,382

Votes
40,589
31,086

792
11,991
5,521
3,878
1,076

Votes
8,487
14,181
4,188
3,546
15,557
16,708

Votes
5,322
24,094
21,843

Percent
1.7%
2.5%
6.5%

26.9%
44.1%
18.3%

Percent
57.8%
18.2%

24%

Percent
59%
2.9%
3.4%
31.9%
5.2%
8.2%
17.4%

Percent
13.85%
64.4%
21.7%

Percent
42.4%
32.4%

G.8%
12.5%
5.8%
4%
2.1%

Fercent
13.5%
22.8%

6.7%
5.7%
24.8%
26.7%

Percent
12.1%
46.1%
41.8%

United States Representative District 33
Bruce Margolin, DEM

Henry A. Waxman®, DEM

Tim Pape, DEM

Zein E, Obagi, DEM

Christopher David, REP

David William Steinman, GRN

Steve Collett, LIB

Bill Bloomfield, NPP

United States Representative District 34
Kavier Becerra®, DEM

Stephen C. Smith, REP

Howard Johnsan, PF

United States Representative District 35
Gloria Negrele MclLeod, DEM

Joe Baca®, DEM

Anthony W. Vieyra, GRN

United States Representative District 36
Raul Ruiz, DEM
Mary Bona Mack®, REP

United States Representative District 37
Karen'R. Bass*, DEM

Margan Gsborne (W/l), REP

Sean P. Mg Gary (W), LIB

Adam Shbeita (W/), PF

United States Representative District 38
Linda T. Sanchez*, DEM

Banjamin Campos, REP

Jorge Rebles, REP

United States Representative District 38
Jay Chen, DEM

Ed Royce®, REP

D'Marie Mulatfieri, NPP

United States Representative District 40
David Sanchez, DEM
Lucilte Roybal-Allard*, DEM

United States Representative District 41
Anna Mevenic, DEM

Mark Takano, DEM

George Peame, REP

John Tavaglione, REP

Vince Sawyer, REP

16

Votes
5,020
51,235
847
1,988
17,264
3,944
4,816
27,850

Votes
27,939
5,793
2,407

Votes
12,425
15,388

6,372

Votes
37,847
52,474

Votes
54,345
36

Votes
33,223
13,363
12,713

Votes
28,457
62,874

3,561

Votes
8,777
16,506

Votes
4,991
20,860
956
25,379
4,723

Percent
4.4%,
45.3%
0.7%
1.8%
15.3%
3.5%
4.3%

24 8%

Parcent
77.3%
16%
8.7%

Percent
36.3%
45%
18.6%

Percent
41,9%
58.1%

Percent
99.9%
0.1%
0%

0%

Percent
56%
22.5%
21.4%

Percent
30%
66.3%
3.8%

Percent
34.6%
65.4%

Percent
8.8%
36.7%
1.7%
44,6%
8.3%
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United States Representative District 42

Cliff Smith, DEM

Michaet Williamson, DEM
Ciayton Thibodeau, REP
Eva Johnson, REP

Ken Calvert*, REP

Curl Novalk, NPF

United States Representative District 43
Bob Flores, DEM
Maxinz Waters®, DEM

United States Representative District 44
Janice Hahn, DEM
Laura Richardson®, DEM

United States Reprasentative District 45
Sukhee Kang, DEM

John Campbell*, REP

John Webb, REP

UInited States Representative District 46
Loretta Sanchez®, DEAM

Jerry Hayden, REP

John &, Cullum, REP

Pat Garcia, REP

Jorge Rocha, NPP

United States Representative District 47
Alan Lowenthal, DEM

Jay Shah, DEM

Peter Mathews, DEM

Usha Shah, DEM

Gary DeLong, REP

Sanford W. Kahn, REP

Steve Foley, REFP

Steven T. Kuykendall, REP

United States Representaiive Disirict 48
Ron Varasteh, DEM

Dana Rohrabacher”, REP

Alan Schiar, NFF

United States Reprasentative District 49
Jerry Telaiman, DEM

Darrell Issa*, REP

Albin Novinec, NPP

Dick Eiden, NPP

* Incumbenl

STATEMENT OF VOTE SUMMARY PAGES

Votes
7377
5,860
6,374
5,678
35,392
4,254

\otes
19,061
36,062

Votes
24,843
16,523

Votes
35,182
54,348
17,014

Votes
25,706
14,571

5,251
1,852
1,969

Votes
27,356
2,273
7.951
2,350
23,831
2,563
5,848
8,769

Votes
31,912
73,302

5,355

Votes
35,816
71,329

1,626
7,988

Percent
10.7%
14.3%

9,2%
8.2%
51.3%
6.2%

Percent
34.6%
65.4%

Percent
60.1%
39.9%

Percent
33%
51%
16%

Percent
52.1%
29.5%
10.6%

3.8%
4%

Percent
33.8%
2.8%
9.8%
2.9%
25.4%
3.2%
7.2%
10.8%

Percent
28.9%
66.3%

4.8%

Percent
30.7%
61.1%

1.4%
6.8%

United States Representative District 50
Connie Frankowiak, DEM

David B. Secor, DEM

Duncan D. Hunier*, REP

Terri Linnell, REP

Michael Benoit, LIB

United States Representative District 51
Daniel C. "Danny" Ramirez, DEM

Denise Morenc Sucheny, DEM

John Brooks, DEM

Juan Vargas, DEM

Bernard Porlley, REP

Michael Crimmins, RER

Xanthi Gicnis, REP

United States Representative District 52
Lori Saldafa, DEM

Scott Peters, DEM

Shirley Decourt-Park, DEM
Brian Bilbray", REP

Gene Hamilton Carswell, REP
John K. Stahl, REP

John L. Subka, REFP

Wayne fverson, REP

Ehab T. Shenhata, NPP

Jack Doyle, NPP

United States Representative District 53
Susan A. Davis*, DEM

Nick Pepaditch, REP

Jogl A, Marchese {Wh), REP

John R. Edwards (W/1), REP

State Senator District 1

Julie Griffith-Flatter, DEM

Les Baugh, REP

Ted Gaines*, REP

"Bo" Bogdan 1. Ambrezewicz, NPP

State Senator District 3
Lois Walk*, DEM

Frank Miranda {W/{l), REP
Gary Clift (Wi/l), REP

State Senator District 5
Calhleen Galgiani, DEM
Bill Berryhill, REP

Lercy Ornellas, REP

17

Votes
B,553

19,142 -

76,818
3,275
6,160

Votes
2,794
10,107
3,290
30,143
1,667
13,016
4,487

Votes
33,387
34,106

2,368
61,930
828
5,502
1,081
4,476
1,156
6,138

Votes
70,462
51,423

Votes
68,047
37,442

110,168
11,923

Votes
116,403
2,402
1,341

Votes
52,148
45,819
30,108

i Percent
7.5%
16.8%
67.4%
2.9%
5.4%

Percent
4.3%
15.4%
5%
46%
2.5%
19.9%
8.8%

Percent
221%
22.6%

1.6%
41%
0.5%
3.6%
G.7%
3%
0.8%
4.1%

Percent
57.8%
42.2%

0%
0%

Percent
30.2%
16.4%
48.2%

5.2%

Percent
96.9%
2%
1.1%

Percent
40.7%
35.8%
23.5%
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State Senator District 7
Mark DeSaulnier®, DEM
Mark P. Meuser, REP

State Senator District 9
Loni Hancock®*, DEM

Mary Calherine Mcllroy (W), P¥F

Lisa D, Ringer (W), LIB
State Senator District 114
Mark Leno®, DEM

Harmeet K. Chillon, REP

State Senator District 13

Christopher Kent Chiang, DEM

Jerry Hill, DEM
Sally J. Lieber, DEM
John H. Webster, LIB

State Senator District 15
Jirm Beall, DEM
Joe Coto, DEM

State Senator District 17
Bill Monning, DEM
Larry Beaman, REP

State Senator District 19
Hannah-Beth Jackson, DEM
Jason T. Hodge, DEM

Mike Sloker, REP

State Senator District 21
Star Moffatt, DEM
Steve Knight, REP

State Senator District 23
Melissa Ruth O'Donnell, DEM
Biil Emmersan®, REP

State Senator District 25
Ameenah Fuller, DEM
Caral Liu*, DEM

Gilbert V. Ganzales, REP

State Senator District 27

Fran Pavley*®, DEM
Todd Zink, REP

* Incumbent

STATEMENT OF VOTE SUMMARY PAGES

Votes
81,224
6B, 730

Yotes
123,624
785

92

Votes
118,023
25,628

Votes
16,317
76,033
33,566
23,003

Votes
ED,179
55,387

Voles
110,880
75,713

Votes
64,219
20,828
69,252

Votes
27,545
61,245

Votes
37,839
70,465

Vates
6,682
62,930
53,083

Votes
65,582
68,384

Percent
57%
43%

Percent
99.3%
0.6%
0.1%

Percent
82%
18%

Percent
11%
51.1%
22.5%
15.4%

Percent
55.5%
44.5%

Percent
59.4%
40.6%

Percent
41.6%
13.5%
44.9%

Percent
31%
69%

Percent
35%
65%

Percent
5.4%
51.3%
43.3%

Percent
48.9%
51.1%

State Senator District 29
Greg Diamond, DEM
Rober "Bob" Hufi*, REP

State Senator District 31
Richard Roth, DEM
Steve Clute, DEM

Jeff Misler, REP

State Senator District 33
Ricardo Lara, DEM
Lee M. Chauser (W}, PF

State Senator District 35
Paul Bulterfield, DEM
Roderick "Rod" Wright®, DEM
Charlotte A. Svolos, REP

State Senator District 37
Steve Young, DEM
Miri Walters®, REP

State Senator District 39
Marly Block, DEM

Patrick L. Marsh, DEM
George Plescia, REP

State Assemblymember District 1
Robert Meacher, DEM

Brizan Oahle, REP

Rick Bosetti, REP

David Edwards, GRN

Charley Heoper, LIB

State Assemblymember District 2
Firenza Xuan Pini, DEM

Toem Lynch, DEM

Wesley Chesbro®, DEM

Pameia Efizondo, GRN

State AssemblymemberDistrict 3
Charles Rouse, DEM

Bob Williams, REP

Dan Logue®, REP

State Assemblymember District 4
Mariko Yamada®, DEM
John Munn, REP

18

Votes
38,169
68,708

Votes
21,812
15,191
38,641

Votes
35,865

Votes
11,081
40,312
18,793

Votes
50,562
88,3214

Votes
85,930
18,510
81,214

Votes
31,120
41,384
34,457

7,381
6,503

Votes
4,015
21,536
60,414
8,261

Votes
28,926
22 657
38,742

Votes
51,821
35,664

Percent
35.7%
64.3%

Percent
28.8%
20,1%
51.1%

Percent
100%
0%

Percent
15.8%
57.4%
26.8%

Perceni
36.4%
63.6%

Percent
46.3%
10%
43.7%

Percent
25.8%
34.2%
28.5%

6.1%
5.4%

Percent
4.3%
22.8%
64.1%
8.8%

Percent
32%
25.1%
42.9%

Percent

59.2%
40.8%
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State Assemblymember District 5
Marc Boyd, DEM

Tim {Timothy) K. Fitzgerald, DEM
Frank Bigelow, REP

Kevin Lancaster, REP

Rico Oller, REP

Mark Belden, NPP

State Assemblymember District &
Regy Bronner, DEM

Andy Pugno, REFP

Beth B. Gaines™, REP

State Assemblymember District 7
Roger Dickinson*, DEM
Jonathan Zachariou, REP

State Assemblymember District 8
Hen Cooley, DEM

Barbara Ortega, REP

John Thamas Flynn, REF

Peter Tateishi, REP

Phillip A, Tufi, REP

Janice Marlae Bonser, LiB

State Assemblymember District 9
Richard Pan™, DEM

Tom Y. Santos, DEM

Antonic "Tony” Amador, REP
Edward J. Nemeth, REP

Sophia Gonzales Scherman, REP
C.T. Weber, PF

State Assembliymember District 10
Alex Easton-Brawn, DEM

Connie Wong, DEM

H. Christian Gurderson, DEM

Marc Lavine, DEM

Michagl Allen®, DEM

Peter J. Mancus, REP

Joe Boswell, NPP

State Assemblymember District 11
Charles Kingeter, DEM

Gene Gantt, DEM

Jim Frazier, DEM

Patricia Hernandez, DEM

Mike Hudson, REP

Len Augusting, NPP

* tncumbent

STATEMENT OF VOTE SUMMARY PAGES

Votes
13,583
18,138
29,584

2151
34,673

4,158

Votes
32,573
33,382
38,827

Votes
41,700
19,304

Votes
33,304
15,592

4,853
18,237
2,424
3,368

Voles
24,617
8,200
13,060
6,823
10,029
1,950

Voles
6,663
11,3714
2,323
25,920
32,922
22,708
4,544

Votes
1,159
3,827

18,846

11,844

21,234
10,048

Perr:en.t
13.3%
17.7%
28.9%

2.1%
33.9%
4.1%

Percent
31.1%
31.9%
37.1%

Percent
658%
2%

Percent
42.8%
20%
6.2%
23.4%
3.1%
4.3%

Percent
38.1%
12.7%
20.2%
10.5%
15.5%

3%

Percent
6.2%
10.7%
2.2%
24.4%
31%
21.4%
4.3%

Percent
1.7%
5.7%
2B.1%
7. 7%
31.7%

15%

.State Assemblymember District 12

Christopher Mateo, DEM
Kristin Qisen*, REF

State Assemblymembear District 13
C. Jennet Stebbins, DEM

Susan Talamantes Eggrman, DEM
Xochilt Raya Paderes, DEM

Dolores M. Cooper, REP

K. "Jeffrey” Jairi, REP

State Assemblymember District 14
Susan A. Baonilla®, DEM

State Assemblymember District 15
Mancy Skinner*, DEM
Eugene Ruyle (W/I}, PF

State Assemblymember District 16
Joan Buchanan®, DEM
Al Phitlips, REP

State Assemblymember District 17
Torm Ammiano®, DEM
Jason P, Clark, REP

State Assemblymember District 18
Abel Guilien, DEM

Joel B. Young, DEM

Raob Bonta, DEM

Rhonda Weber, REP

State Assemblymember District 19
James Pan, DEM

Michael Brayer, DEM

Phii Ting, DEM

Matthew Del Carlo, REP

State Assemblymember District 20
Bill Quirk, DEM

Jennifer Ong, DEM

Sarabji{ Kaur Cheema, DEM

Luis Reynoso, REP

Mark Green, NPP

State Assemblymember District 21
Adam Gray, DEM

Lesa Rasmussen, DEM

Robart R. Sellers, DEM

Tommy Jones, DEM

Jack Mobley, REP

19

Votes
23,782
44,209

Votes
8,792
21,066
5,649
7,892
11,480

Votes
54,832

Votes
68,479
105

Voies
54,368
41,444

Votes
63,454
11,833

Votes
18,521
11,680
23,007

9,082

Votes
3,075
14,991
38,432
11,648

Votes
17477
14,560

3,397
10,041
11,490

Votes
14,391
4,305
1,452
4,055
20,148

Percent
35%
65{]/ﬂ

Percent
12.8%
35.8%
i0.7%
14.9%
217%

Percent
100%

Percent
99.8%
0.2%

Percent
56.7%
43.3%

Percent
84.2%

15.8%

Percent
29.7%
18.8%
35.9%
14.6%

Percent
4.5%
22%
56.4%
17.1%

Percent
30.3%
25.7%

6%
17.7%
20.3%

Percent
32.4%
9.7%
31.3%
9.1%
45.4%
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State Assemblymember District 22
Kevin Mullin, DEM
Mark Githam, REP

State Assemblymember District 23
Richard Rejas, DEM

Bob Whalan, REP

David DeFrank, REP

Jim Patterson, REP

Vong Mouanoutoua, REP

State Assemblymember District 24
Geby E. Espinosa, DEM

Richard S, Gordon*, DEM

Chengzhi "George" Yang, REP
Joseph Antonelli Rosas, NPP

State Assemblymember District 25
Baob Wieckowski®, DEM

Pete "Primo" McHugh, DEM

ArLyne Diamend, REP

State Assembiymember District 26
Jonathon Louis Sosa, DEM
Connie Conway*, REP

State Assemblymember District 27
MNora Campos*, DEM
Roger F. Lasson, REP

State Assemblymember District 28
Paul Fong*, DEM
Chad Walgh, NPP

State Assemblymember District 29
Bob Fultz, DEM

Mark Sione, DEM

Tom Walsh, REP

State Assembliymember Bistrict 30
Luis Alejo*, DEM
Rob Bernosky, REP

State Assemblymember District 31

Henry T. Perea*, DEM
James (JD) Bennelt (W/l), REP

* Incumbent

STATEMENT OF VOTE SUMMARY PAGES

Votes
51,578
23,738

Votes
17,620
19,092

4,278
30,827
5,487

Votes
7,654
42,018
20,949
3,128

Votes
22,112
14,970
16,077

Votes
12,627
34,209

Votes
34,217
14,238

Votes
43,965
37,060

Votes
13,194
52,471
31,476

Votes
29,136
20,462

Votes
222558
299

Percent
68.5%
31.5%

Percent
22.6%
25.5%

5.5%
39.4%
7%

Percent
10.4%
57%
28.4%
4.2%

Percent
41.6%
28.2%
30.2%

Percent
26.9%
73.1%

Percent
70.6%
29.4%

Percent
54,3%
45.7%

Percent
13.6%
54%
32.4%

Percent
58.7%
41.3%

Percent
98.7%
1.3%

State Assembl.ymgmber District 32
Rudy Salas, DEM

David Thomas, REP

Jon McQuiston, REP

Pedro A. Rios, REP

State Assemblymember District 33
John Coffey, DEM

Tim Dennelly*, REP

William E. "Bill" Jahn, REP

State Assemblymember District 34
Masi Goodman, DEM
Shannon Grove®, REP

State Assemblymember District 35
Gerald "Gerry"” Manata, DEM
KA. "Katcha" Achaéjian", REP

State Assembiymember District 36
Steve Fox, DEM

Ron Srnith, REP

Tom Lackey, REP

State Assemblymember District 37
Das Williams®, DEM
Rob Walter, REP

State Assemblymember District 38
Edward Headington, DEM

Palricia McKeon, REP

Paul 8. Strickland, REP

Scott Thamas Wilk, REP

State Assemblymember District 35
Raul Bocanegra, DEM ‘
Richard Alarcen, DEM

Margie Margarita Carranza, REP
Omar Cuevas, REP

Rieardo A, Benitez, REP

John Paul (Jack) Lindblad, GRN
Kevin J. Suscavage (W/), DEM

State Assemblymember District 48
Russ Warner, DEM
Mike Maorreil*, REP

20

Votes
13,053
4,420
6,530
7,550

Votes
13,873
25,200

9,331

Votes
19,369
54,345

Votes
33,862
62,747

Votes
14,160
15,097
13,795

Votes
52,400
40,617

Votes
19,608
14,025

9,182
20,230

Votes
11,521
8,567
1,697
2,556
5,037
2,421
2

Votes
18,862
26,261

Percent
41.4%
14%
20.7%
23.8%

Percent
28,7%
52.1%
19.3%

Percent
26.3%
13.7%

Percent
35.1%
64.9%

Percent
32.9%
35.1%

32%

Percent
56.3%
A3.7%

Percent
31.1%
22.2%
14.6%
32.1%

Percent
36.2%
26.9%

5.3%
8.2%
15.8%
7.6%
0%

Percent

41.8%
58.2%
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State Assemblymember District 41
Chris Holden, DEM

Michael A. Cacciotli, DEM

Victoria Rusnak, DEM

Donna Lowe, REP

Ed Colion, REP

State Assemblymember District 42
Martk Anthony Orozco, DEM
Brian Nestande*, REP

State Assemblymember District 43
Mike Gatto®, DEM
Greg Krikorian, REP

State Assemblymember District 44
Eileen MacEnery, DEM

Thamas Mullens, DEM

Jeif Gorell*, REP

State Assemnblymember District 45
Bob Blumenfield*, DEM
Chris Kolski, REP

State Assemblymember District 46
Adrano Leecaros, DEM

Adrin Nazarian, DEM

Andrew B. Lachman, DEM

Brian C. Johnson, DEM

|.aurette Healey, DEM

Jay L. Siern, REP

State Assemblymember District 47
Cheryl R. Brown, BEM

Joe Baca, Jr., DEM

Jeane Ensley, REP

Theimaz E. Beach, REP

State Assemblymember District 48
Roger Hernandez®, DEM

Joe M. Gardner, REP

Mike Meza, NPP

State Assemblymember District 49
Edwin "Ed" Chau, DEM

Mitchell Ing, DEM

Matthew Lin, REP

* Incumbent

STATEMENT OF VOTE SUMMARY PAGES

Votes
20,718
10,844

9,727
16,808
12,399

Votes
26,107
41,217

Votes
26,397
21,025

Votes
15,343
12,226
38,263

Votes
31,942
22,118

Votes
1,004
11,498
8,085
8,370
4,502
8,401

Votas
7,566
11,033
5,787
1,685

Votes
14,625
15,344

3,608

Votes
13,746
5,074
20,549

- Percent

29.4%
15.4%
13.8%
23.8%
17.6%

Percent
38.8%
61.2%

Percent
55.7%
44.3%

Percant
23.3%
18.6%
58.1%

Percent
59.1%
40.9%

Percent
2.4%
27.8%
18,3%
20%
10.8%
20.1%

Percent
29%
42.3%
22.2%
6.5%

Percent
43.4%
45.6%

1%

Percent
34.9%
12,9%
52.2%

State Assemblymember District 50
Batsy Builer*, DEM

Richard Bloom, DEM

Torie Osbarn, DEM

Bradly S. Targan, REP

State Assemblymember District 51
Aruro Chavez, DEM

Jimmy Gomez, DEM

Luis Lopez, DEM

Oscar A, Gutierrez, DEM

Richard Friedbarg, DEM

State Assemblymember District 52
Norma J. Tomres”, DEM

Paul Vincent Avila, DEM

Ray Mcors, DEM

Kenny Coble, RER

State Assemblymember District 53
Jehn A, Pérez”, DEM

Michael "Mike" Aldapa, DEM

Roger A, Young, DEM

Jose Trinidad Aguitar, REP

State Assemblymember District 54
Ed Nicolaiti, DEM

Holly J. Mitchell”, DEM

Keith Brandaon Mc Cowen, REP

State Assemblymember District 55
Gregq D. Fritchie, DEM
Curt Hagman*, REP

State Assemblymember District 56
V. Manuel Perez", DEM
Corky Reynaga-Emetl, REP

State Assemblymember District 57
lan Charles Calderon, DEM

Rudy Bermudez, DEM

Moel A. Jaimes, REP

State Assemblymember District 58
Cristina Garcia, DEM

Daniel Crespo, DEM

Luis H. Marquez, DEM

Sultan "Sam" Ahmad, DEM

Tom Calderon, DEM

Patricia A. Kotze-Ramos, REP

21

Voles
16,084
15,947
15,1565
15,227

Votes
6,422
10,452
6,871
1,128
3,059

Votes
10,851
3,417
1,969
8,729

Votes
10,051
2,494
1,738
2,880

Votes
5,601
33,820
8,350

Votes
17,994
40,268

Votes
23,861
17,763

Votes
11,100
10,763
17,025

Votes
8,517
2,086
3,948
1,197
7,290
8,015

Parcent
25.8%
25.6%
24.3%
24.4%

Percent
23%
37.4%
24.6%
4%

11%

Percent
41.8%
13.2%

7.6%
a7.5%

Percent
58.5%
14.5%
10.1%
16.8%

Percent
11.7%
70.9%
17.4%

Percent
30.8%
89.1%

Percent
67.1%
42.9%

Percent
28.5%
27.7%
43.8%

Percent
26.6%
6.5%
12.3%
3.7%
22.7%
2B.1%
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State AssemblymemberADistrEct 59
Armenak H. Nauridjanian, DEM
Gerlrude "Trudy” Halmes-Magee, DEM
Greg Akili, DEM

Reggie Jones-Sawyer, DEM

Raodney D. Reobinson, DEM

State Assemblymember District 60
Jose Luis Perez, DEM

Eric Linder, REP

Greg Kraft, REP

Stan Skipwerlh, REP

State Assemblymember District 61
Jose Medina, DEM

Bill Batey, REP

Joe Ludwig, REP

Fredy R, De Leon, NPP

Thamas Carlos Kelcham (W/l), REP

State Assemblymember District 62
Mervin Evans, DEM
Steven Bradford®, DEM

State Assemblymember District 63
Anthony Rendon, DEM

Cathrin "Cat" Sargent, DEM

Diane Janet Martinez, DEM

Jack M. Guerrero, REP

State Assembiymember District 64
Isadore Hall, Hii*, DEM

State Assemblymember District 65
Sharon Quirk-Silva, DEM
Chris Norby*, REP

State Assemblymember District 66
Al Muratsuchi, DEM

Craig Huey, REP

Nathan Mintz, REP

State Assemblymember District §7
EBoh Magee, REP

Kenneth C. Dickson, REP

Melissa Melendez, REP

Phil Paule, REP

William T. Akana, REP

* Incumbent
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Vote_s

810
2,487
2,772
7,029
3,038

Votes
11,411
10,000

6,749
7,058

Votes
17,473
13,713

6,254
1,757
16

Votes
8,338
25,446

Votes
B,776
1,460
5,833
7.017

" Votes
23,122

Votes
20,936
29,917

Votes
27,360
26,298
13,914

Votes
8,672
8,216

10,084
11,951
4,291

Percent  State Assemblymember District 68
5%  Christina Avalos, DEM
15.4%  Donald P. {Don) Wagner®, REP
17.2%
43.6%  State Assemblymember District 69
18.8%  Francisce "Paco" Barragan, DEM
Julie Perez, DEM
Percent  Michele Martinez, DEM
32.4%  Tom Daly, DEM
28.4%  Jose “Joe" Moreno, REP
19.2%
20%  State Assembiymember District 70
Bonnie Lowenthal®, GEM
Percent  Martha Flores Gibson, REP
44.6%
© 35%  State Assemblymember District 71
15.9%  Patrick J. Hurley, BEM
4,5%  Brizn W, Jones*, REP
0%  John McLaughlin, REP

-8

Percent  State Assemblymember District 72
24.7%  Albert Ayala, DEM
75.3%  Joe Dovinh, DEM
Long Pham, REP
Paercent  Travis Allen, REP
38%  Troy Edgar, REP
6.3% .
26.3%  State Assemblymember District 73
30,4%  James Corhet, DEM
Diane L. Harkey*, REP
Percent
100%  State Assembiymember District 74
Rebert Rush, DEM
Percent  Alian R. Mansoor*, REF
41,2%  Leslie Daigle, REP
58.8%
State Assemblymember District 75
Percent  Matthew Herold, DEM
4(1.5% Marie Waldron, REP
38.9%
20.6%  State Assemblymember District 76
Farrah Douglas, REP
Percent  Rocky J. Chavez, REP
20.1%  Sherry Hodges, REP
19%
23.3%  State Assemblymember District 77
27.7%  Ruben "RJ" Hernandez, DEM
9.9%  Brian Maienschein, REP
Dustin Steiner, REP
Greq Laskaris, NPP

22

Votes
19,254
43,241

Votes
605
5,738
4,651
10,939
5,980

Votes
28,082
20,569

Votes
23,510
36,424
17,987

Votes
8,816
12,432
12,409
12,851
18,080

Votes
21,173
49,922

Votes
25,120
33,318
18,207

Votes
20,180
44 913

Votes
18,570
25,143
21,100

Votes
23,075
45,071
14,406
12,639

Percent
30.8%
69.2%

Percent
2.2%
20.6%
16.7%
39.2%
21.4%

Percent
58.6%
41.4%

Percent
30.2%
46.7%
23.1%

Percent
13.7%
19.3%
19.2%
18.9%

28%

Percent
29.8%
70.2%

Percent
32.8%
43.5%
23.8%

Percent
31.4%
68.6%

Percent
28.7%
38.8%
32.6%

Percent
24.2%
47.3%
15.1%
13.3%
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State Aissemblymember District 78
Toni Atkins®, DEM

Ralph Denney, REP

Raber E. Williams, REP

State Assemblymember District 78
Patricia Ann Washingtorn, DEM
Rudy Ramirez, DEM

Shirley Weber, DEM

Sid Voprakkara, DEM

Mary England, REP

Matt Mendoza, REP

State Assemblymember District 80
Ben Hueso*, DEM
Derrick W. Roach, REP

Proposition 28

Limits on Legislators’ Terms in Office
Yes

No

Proposition 28

Tax on Cigarettes for Cancer Research
Yes

No

* incumbent
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Votes
54,175
25,281
11,121

Votes
5,401
7.533

20,293
5,060
19,313
8,857

Votes
26,717
16,623

Votes

3,081,174
1,967,888

Votes

2,568,715
2,692,701

Percent
50.8%
27.9%
12.3%

Percent
8.1%
11.3%
30.5%
7.6%
28.1%
13.3%

Percent

61.6%

38.4%

Percent

61%
39%

Percent

49.8%
50.2%

23
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County

Alameda
Alpine
Amador
Butte
Calaveras
Colusa
Caontra Cosla
Del Norte

El Dorado
Fresno
Glenn
Humbalclt
Impetial
Inyo

Kern

Kings

Lake
Lassen

Los Angeles
Madera
Marin
Mariposa
Mendocina
Merced
Maodoe
Mono
Monierey
Napa
Nevada
Orange
Placer
Plumas
Riverside
Sacramenlo
San Benito
San Bernarding
San Diego
San Francisco
San Jeaquin
San Luls Obispo
San Matan
Santa Barbara
Santa Clara
Santa Cruz
Shasta
Sierra
Siskiyou
Solana
Sonoma
Stanislaus
Sutter
Tehama
Trinity
Tulare
Tuclumne
Venlura
Yolo

Yuba

State Total
Percent

Number of
Precincts

1,100
5

59
155
36

18
834
18
158
811
34
129
158
24
583
182
70
55
4,993
96
194
25
247
126
21

13
189
187
140
1,977
350
29
1,218
1,106
44
1,608
2,064
597
430
147
468
257
1,000
253
142
22
80

" 199
433
388
57
45
25
263
73
630
117
48
24,491

VOTER PARTICIPATION STATISTICS BY COUNTY

Eligible to
Register

1,004,357
869
27,395
166,679
35,672
12,364
703,217
18,250
134,289
559,268
18,059
104,544
92,947
13,583
485,940
77,947
47,135
18,671
5,976,156
86,804
176,604
14,443
£2,910
147,138
7,301
0,917
232,233
91,138
76,187
1,925,205
251,135
15,798
1,358,695
944,243
33,536
1,259,676
2,094,003
603,201
419,824
201,380
479 562
276,452
1,122,380
183,151
133,808
2,548
34,444
274,284
339,309
322,064
59,275
43,306
11,343
252,258
39,259
534,607
137,680
47,074
23,802,577

Registered'

Voters

810,836
773
21,503
122,554
28,014
7,765
556,351
12,516
110,634
410,188
12,542
20,038
61,088
9,956
332,884
47,655
34,938
14,130
4,758,437
53,779
155,025
10,792
48,765
98,890
5,359
5,983
166,290
72,592
62,853
1,683,001
208,604
13,229
943,405
698,859
26,580
851,581
1,563,093
500,107
293,004
158,603
361,486
203,994
817,837
158,524
100,235
2,326
25,868
209,484
260,315
232,900
42,194
31,174
8,046
145,348
31,768
475,948
102,186
30,115

18,245,970
T6.66%

Precinct  Vote-By-Mail

Voters

269,030
0

6,043
34,044
7,274
2,692
196,190
3,620
25,607
114,543
2,417
27,915
19,785
2,867
97,670
7,747
8,987
2,707
2,260,876
15,658
47,329
3,816
7,046
29,727
1,225
2,096
37,078
6,251
13,798
552,018
57,171
2,937
298,112
246,021
6,795
308,324
528,258
171,679
73,907
46,578
118,212
67,792
195,354
56,351
28,519
0

6,475
65,841
63,267
49,833
10,012
8,032
1,754
40,804
5,938
165,488
34,002
8,253

6,448,470
48.84%

Voters

333,449
656
10,043
56,778
14,803
3,400
245,953
5,259
3,984
142,109
8,917
30,177
18,750
5,179
126,328
24,284
14,598
8,103
975,828
24,667
88,109
5,286
29,034
33,077
2,836
3,127
87,824
51,421
38,375
561,186
115,586
7,208
371,515
308,024
12,454
283,287
675,007
193,196
132,936
80,240
169,380
97,185
457 885
64,372
48,559
1,822
13,705
88,082
155,553
107,102
24,288
15,229
4,055
£1,280
19,215
164,531
41,311
11,720
6,753,688
51.16%

Total
Voters

602,479
556
17,886
91,722
22,077
8,002
442,143
8,879
BY,601
261,652
9,334
58,092
39,535
8,146
223,998
32,041
23,665
10,810
3,238,704
40,325
135,438
8,102
36,080
52,804
4,081
5,223
124,802
57,672
52,173
1,133,204
172,757
10,146
669,627
522,045
18,248
589,611
1,203,265
364,875
206,843
126,818
288,592
164,977
653,239
121,323
77.178
1,822
20,180
153,023
218,820
156,935
31,300
23,281
5,814
102,184
25,153
330,419
75,313
19,973
13,202,158

Percent of
Vote-By-Mail
Voters
55.35%
100.00%
61.18%
61.%0%
67.05%
55.81%
55.63%
59.23%
71.42%
54.31%
T4.11%
51.85%
49.96%
63.58%
56.40%
75.82%
62.06%
74.86%
30.15%
61.17%
65.05%
58.08%
B0.47%
52.67%
£69.84%
58.87%
70.31%
89.16%
73.55%
51.29%
66.91%
71.05%
55.48%
58.62%
B4.70%
48.05%
56.10%
52.95%
B64.27%
63.27%
58.69%
58. 1%
70.09%
53.06%
62.92%
100.00%
67.91%
57.22%
71.09%
68.25%
68.01%
65.47%
£9.75%
59.97%
76.39%
49.82%
54.85%
58.68%

51.16%

Turnout
Registered

74.30%
84.86%
83.18%
74.84%
76.08%
78.45%
79.47%
70.94%
80.98%
63.78%
74.42%
72.58%
64.72%
B1.82%
67.28%
67.24%
67.80%
76.50%
68.02%
74.98%
B7.37%
84.34%
72.50%
B3.51%
75.78%
B7.30%
75.11%
79.45%
83.01%
67.33%
82.82%
76.70%
70.98%
74.70%
72.42%
69.24%
76.98%
72.896%
70.59%
79.96%
79.83%
B0.87%
79.87%
76.53%
77.00%
78.33%
78.01%
73.48%
B4.06%
67.38%
74.18%
74.62%
72.26%
70.30%
79.17%
77.39%
73.70%
66.32%

72.36%

Turnout
Eligible

59.99%
75.49%
65.29%
55.03%
61.89%
49.27%
62.87%
48.65%
BG.72%
48.78%
51.69%
55.57%
42.53%
59.97%
4G.10%
41.11%
50.25%
57.50%
54,168%
46.41%
76.69%
63.02%
57.35%
42 68%
55.62%
52,67%
53,78%
653.28%
68.48%
58.86%
68.79%
64.22%
49.28%
55.29%
57.40%
46.81%
57.46%
60,49%
49.27%
62.97%
60.18%
50.68%
58.20%
66.24%
57.68%
71.51%
58.59%
56.12%
54.49%
4B.59%
52.80%
53.71
51.26%
40.51%
64.07%
61.81%
54,70%
42.43%

55.47%
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President )

Barack Obama*, REM

Mitt Romney, REP

Thomas Hoefling, Al

Jill Siein, GRMN

Gazy Johnson, LIB

Roseanne Barr, PF

James Harris (W{1), NPP

Jerry White (W), NPP

Ron Paul (W/t}, NPP

Ross C. "Rocky” Anderson {(W/l1), NFP
Shelia "Samm" Titlle {W/1), NPP
Stephen Durham (Wil}, NFF
Stewart Alexander (W), NFP
Virgil Goode (W), NPP

United States Senator
Dianne Feinstein®, DEM
Elizabeih Emken, REP

United States Representative District 1
Jim Reed, DEM
Doug La Malfa, REP

United States Hepresentative District 2
Jared Huffman, DEM
Daniel W. Roberis, REP

United States Representative District 3.

John Garamendi™, DEM
Kim Vann, REF

United States Representative District 4
Jack Uppal, DEM
Tom McClintock®, REP

United States Representative District 5
Mike Thompson®, DEM
Randy Loftin, REP

United States Representative District 6
Doris Matsui*, BEM
Joseph Me Cray, Sr., REP

United States Representative District 7
Ami Bera, DEM
Dan Lungren®, REP

United States Representative District 8

Gregg Imus, REP
Paul Coak, REP

* Incumbent

STATEMENT OF VOTE SUMMARY PAGES

Votes
7,854 285
4,839,958

38,372
85,638
143,221
53,824
C 72
79
21,451
992

&

54

82
503

Votes
7,864,624
4,713,887

Votes
125,386
168,827

Votes
226,216
21,310

Votes
126,882
107,086

Voles
125,885
197,803

Votes
202,872
69,545

Vaotes
160,667
53,406

Votes
141,241
132,050

Votes
76,551
103,083

Percent
B0.2%
37.1%

0.3%
0.7%
1.1%
0.4%
0%
0%
0.2%
0%
0%
0%
0%
0%

Percent
62.5%
37.5%

Percent
42.6%
57.4%

Percent
1.2%
28.8%

Percent
54.2“"
45.8%

Percent
38.9%
61.1%

Percent
74.5%
25.5%

Percent
75.1%
24.9%

Parcent
51.7%
48.3%

Percent
42.6%
57.4%

United States Representative District & )
Jerry MeNaraey™, DEM
Ricky Gill, REP

United States Representative District 10
Jose Hernandez, DEM
Jeff Denham”, REP

United States Representative District 11
George Mifler*, DEM
Virginia Fuller, REP

United States Representative District 12
Nancy Pelosi®, DEM
John Dennis, REP

United States Representative District 13
Barbara Lee”, DEM
Marilyn M. Singleton, NPP

United States Representative District 14
Jackie Speier”, DEM
Deborah (Debbie) Bacigalupi, REP

United States Representative District 15
Eric Swalwell, DEM
Feriney Pete Stark®, DEM

United States Representative District 16
Jim Costa*, DEM
Brian Daniel Whelan, REP

United States Representative District 17
Mike Honda*, DEM
Evelyn Li, REP

United States Representative District 18
Anna G. Eshoo®, DEM
Dave Chapman, REP

United States Representative District 19
Zoe Loigren*, DEM
Robert Murray, REP

United States Representative District 20
Sam Farr*, DEM
Jeiff Tayler, REP

United States Representative District 21
John Hernandez, DEM
David G. Valadao, REP

Votes
118,373
94,704

Votes
98,234
110,265

Votes
200,743
87,136

Votes
253,709
44 478

Votes
250,436
38,146

Votes
203,828
54,455

Votes
120,388
110,646

Votes
84,649
62,801

Votes
159,392
57,336

Votes
212,831
89,103

Votes
162,300
59,313

Votes
172,996
60,565

Votes
49,119
67,164

Percent
55.6%
44.4%,

Percent
47.3%
52.7%

Percent
69.7%
30.3%

Percent
B5.1%
14.9%

Percent
86.8%
13.2%

Percent
78.9%
21.1%

Percent
52.1%
47.9%

Percent
57.4%
42 6%

Percent
73.5%
26.5%

Percent
70.5%
29.5%

Percent
73.2%
26.8%

Percent
74.1%
25.9%

Percent

42.2%
57.8%
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_United States Representative Bistrict 22
Otio Lee, DEM
Devin G. Nunes™, REP

United States Representative District 23
Kevin Mc Carthy™, REP
Terry Phillips, NPP

United States Representative District 24
Lois Capps*, DEM
Apel Maldonado, REP

tJnited States Representative District 25
Lee C. Regers, DEM
Howard P, "Buck” McKeon®, REP

United States Representative District 26
Julia Brownley, DEM
Tony Strickland, REP

United States Representative District 27
Judy Chu*, DEM
Jack Orswell, REP

United States Representative District 28
Adam Schifi*, DEM
Phil Jennerjahn, RER

United States Representative District 29
Teny Cardenas, DEM
David R. Hernandez, NPP

United States Representative District 30
Brad Sherman”, DEM
Howard L, Berman, DEM

United States Representative District 34
Bob Dutton, REF
Gary G. Miller*, REP

United States Representative District 32
Grace F. Napolitano*, DEM
David L. Miller, REP

United States Representative Distriet 33
Henry A, Waxman®, DEM
Bill Bloomfield, NPP

United States Representative District 34

Xavier Becerra*, DEM
Siephen C. Smith, REP

“ Incumbent

STATEMENT OF VOTE SUMMARY PAGES

Votes
81,855
132,386

Votes
158,161
57,842

Votes
156,748
127,746

Votes
106,982
129,583

Votes
139,072
124,863

Votes
154,191
86,817

Votes
188,703
58,008

Votes
111,287
38,904

Votes
149,456
98,395

Votes
72,255
88,964

Votes
124,903
65,208

Votes
171,860
145,560

Votes
120,367
20,223

Percent
38.1%
61.9%

Percent
73.2%
26.8%

Percent
55.1%
44.9%

Percent
45.2%
54.8%

Percent
52.7%
A7.3%

Percent
64%
6%

Percent
76.5%
23.5%

Percent
74.1%
25.9%

Percent
60.3%
39.7%

Percent
44.8%
55.2%

Percent
65.7%
34.3%

Percent
54%
46%

Pereent
85.6%
14.4%

United States Représeplalive District 35
Gleria Negrete McLeod, DEM
Joe Baca“®, DEM

United States Representative District 36
Raul Ruiz, DEM
Mary Bano Macl*, REP

United States Representative District 37
Karen R. Bass®, DEM
Morgan Osbome, REP

United States Representative District 38
Linda T. Sanchez*, DEM
Benjamin Camgpos, REFP

United States Representative District 39
Jay Chen, DEM
Ed Royce", REP

United States Ropresentative District 40
David Sanchez, DEM
Lucilie Roybal-Aliard*, DEM

United States Representative BDistrict 41
Mark Takano, DEM
John Tavaglione, REP

United States Representative District 42
Michag! Williarnson, DEM
¥en Calvert*, REP

United States Represemtative District 43
Bob Flores, DEM
Maxine Waters®, DEM

United States Representative District 44
Janice Hahn, DEM
Laura Richardson*, DEM

United States Representative District 45
Sukhee Kang, DEM
John Campbell”, REP

United States Representative District 46
Loretla Sanchez*, DEM
Jerry Hayden, REP

United States Representative District 47
Alan Lowenthal, DEM
Gary Dalong, REP

Votes
79,658
62,582

Votes
110,189
97,953

Votes
207,032
32,541

Votes
145,280
69,807

Votes
106,360
145,607

Votes
51,613
73,940

Votes
103,578
72,074

Votes
84,702
130,245

Voles
87,771
143,123

Votes
95,909
65,988

Votes
121,814
71,417

Votes
95,694

54,121

Votes
130,093
95,918

Percent
55.9%
441%

Percent
52.9%
47.1%

Percent
86.4%
13.6%

Percent
67.5%
32.5%

Percent
42.2%
57.8%

Percent
41.1%
58.9%

Percent
59%
41%

Percent
30.4%
B80.6%

Percent
28.8%
71.2%

Percent
60.2%
39.8%

Percent
41.5%
58.5%

Percent
63.9%
36.1%

Percent

56.6%
43.4%
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United States Representative Distriet 48
Ron Varasteh, DEM
Dana Rohrabacher', REP

United States Representative District 49
Jerry Tetalman, DEM
Darreli issa®, REP

United States Representative District 50
David B. Secor, DEM
Duncan D. Hunter®, REP

United States Representative District 51
Juan Vargas, DEM
Michasl Crimmins, REP

United States Representative District 52
Scolt Peters, BDEM
Brian Bilbray®, REP

United States Representative District 53
Susan A, Davis*, DEM
Nick Popaditch, REP

State Senator District 1
Julie Griffith-Flatter, DEM
Ted Gaines*, REF

State Senator District 3
Lois Wollc*, DEM
Frank Miranda, REP

State Senator District 5
Calhleen Galgiani, DEM
Bill Berryhill, REP

State Senator District 7
Mark De Saulnier’, DEM
Mark P. Meuser, REP

State Senator District 9
Loni Hancock®, DEM
Mary Catherine Mcliroy, PF

State Senator District 11
Mark Leno*, DEM
Harmeel! K. Dhillon, REP

State Senator District 13

Jerry Hill, DEM
Sally J. Lieber, DEM

" Incumbent

STATEMENT OF YOTE SUMMARY PAGES

Yotes
113,358
177,144

Votes
114,883
158,725

Votes
83,455
174,838

Votes
113,934
45,464

Votes
151,451
144,459

Votes
164,825
103,482

Votes
150,111
263,256

Votes
233,406
119,033

Votes
142,425
139,502

Voles
229,105
143,707

Votes
300,994
49,087

Votes
303,241
54,887

Votes
218,775
112,321

Percent
39%
61%

Percent
41.8%
58.2%

Percent
32.3%
67.7%

Percent
71.5%
28.5%

Fercent
51.2%
48.8%

Percent
61.4%
38.6%

Percent
36.3%
63.7%

Percent
66.2%
33.8%

Percent
50.5%
49.5%

Percent
§1.5%
38.5%

Percent
B85.8%
14.2%

Percent
B4T%
15.3%

Percent
66.1%
33.9%

State Senator District 15
Jirm Beall, DEM
Joe Coto, DEM

State Senator District 17
Bill Monning, DEM
tarry Beaman, REP

State Senator District 19
Hannah-Beth Jackscn, DEM
Mike Stoker, REP

State Senator District 21
Star Moffatt, DEM
Steve Knight, REP

State Senator District 23
Melissa Ruth O'Dannell, DEM
Bill Emmerson®, REP

State Senator Distriet 25
Carol Liu*, DEM
Gilbert V. Gonzales, REP

State Senator District 27
Fran Pavley”, DEM
Todd Zink, REP

State Senatar District 29
Greg Diamand, DEM
Robert "Bab” Hufi*, REP

State Senator District 31
Richard Roth, DEM
Jeff Miller, REP

State Senator District 33
Ricardo Lara, DEM
Lee H. Chauser, PF

State Senator District 35
Roderick “"Rod" Wright*, DEM
Charlotte A. Svcles, REP

State Senator District 37
Sleve Youny, DEM
Mimi Waiters®, REP

State Senator District 39
Marty Biock, DEM
George Plescia, REP

Votes
160,451
122,345

Votes
236,213
136,836

Votes
180,780
143,812

Vates
112,780
153,412

Vaotes
123,518
159,045

Votes
213,127
137,651

Votes
197,757
171,438

Votes
131,228
160,912

Votes
133,882
108,320

Votes
158,707
38,671

Votes
192,483
58,077

Votes
160,595
213,086

Votes
221,012
157,305

Percent
56.7%
43.3%

Percent
63.3%
36.7%

Percent
55.7%
44.3%

Percent
42.4%,
57.6%

Percent
43.7%
56.3%

Percent
60.8%
38.2%,

Parcent
53.6%
46.4%

Percent
44.9%,
55.1%

Percent
55.3%
44.7%

Percent
80.4%
19.6%

Percent
76.5%
23.5%

Percent
43%
57%

Percent

58.4%
41.6%

323



State Assemblymember District 1
Brian Dahle, REP
Rick Bosetti, REP

State Assemblymember District 2
Tom Lynch, DEM
Wesley Chesbro*, DEM

State Assemblymember District 3
Charies Rouse, DEM
Dan Logue™, REP

State Assemblymember District 4
Marike Yamada®, DEM
John Munn, REP

State Assemblymember District 5
Frank Bigelow, REP

Rico Oller, REP

State Assembiymember District &
Andy Pugno, REP
Belh B. Gaines®, REP

State Assemblymember District 7
Roger Dickinson®, DEM
Jonathan Zachariou, REP

State Assemblymember District 8
Ken Cooley, DEM
Peler Tateishi, REP

Stale Assemblymember District 8
Richard Pan™, DEM
Anionic "Teny” Amador, REP

State Assemblymember District 10
Marc Levine, CEM
Michae! Allen*, DEM

State Assembliymember District 11
Jim Frazier, DEM
Mike Hudson, REP

State Assemblymember District 12
Christophar Maten, DEM
Kristin Olsen™, REP

State Assemblymember District 13

Susan Talamanies Eggman, DEM
K. “leffrey" Jafn, REP

* Incumbent

STATEMENT OF VOTE SUMMARY PAGES

Votes
116,098
60,920

Votes
65,302
111,451

Votes
69,265
86,6492

Votes
108,081
64,946

Votes
82,293
75,071

Votes
57,084
128,465

Votes
96,422
41,735

Votes
892,630
78,006

Votes
86,092
60,136

Votes
86,421
91,973

Votes
96,5893
69,420

Votes
58,517
89,821

Votes
78,776
41,585

Percent
65.6%
34.4%

Percent
36.9%
B63.1%

Percent
44 4%
55.6%

Percent
62.5%
37.5%

Percemt
52.3%
AT 7%

Percent
30.8%
69.2%

Percent
69.8%
30.2%

Percent
54.3%
45.7%

Percent
5B8.9%
41.1%

Percent
51.2%
48.8%

Percent
62%
38%

~ Percent

38A%
60.6%

Percent
65.4%
34.6%
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State Assemblymember District 14
Susan A, Bonilla*, DEM

State Assemblymember District 15
Mancy Skinner®, DEM
Eugene Ruyle, PF

State Assemblymember District 16
Joan Buchanan®, DEM
Al Phillips, REP

State Assemblymember District 17
Tom Ammiano®, DEM
Jasan P. Clark, REP

State Assemblymember District 18
Abel Guillen, BEM
Rob Bonta, DEM

State Assemblymember District 19
Michae! Breyer, DEM
Phii Ting, DEM

State Assemblymember District 20
Bill Quirk, DEM
Jennifer Ong, DEM

State Assemblymember District 21
Adam Gray, DEM
Jack Mobley, REP

State Assemblymember District 22
Kevin Mullin, DEM
Mark Gilham, REP

State Assemblymember District 23
Beb Whalen, REP
Jim Paiterson, REP

State Assemblymember District 24
Richaed S, Gorden®, DEM
Chengzhi "Geerge” Yang, REP

State Assemblymember District 25
Bob Wieckowski®, DEM
ArLyne Diamond, REP

State Assemblymember District 26
Jonathon Louis Sosa, DEM
Connie Conway*, REP

Votes
135,834

Votes
164,929
25,167

Votes
125,952
86,803

Votes
161,124
25,728

Votes
74,422
75,865

Votes
66,200

92,858

Votes
67,028
66,111

Votes
63,349
45,534

Votes
126,519
50,684

Votes
69,457
83,817

Votes
118,120
49,7C0

Votes
03,487
39,159

Votes
36,379
72,061

Percent
100%

Percent
B6.8%,
13.2%

Percent
59.2%
40.8%

Parcent
86.2%,
13.8%

Percent
49.5%
50.5%

Percent
41.6%
58.4%

Percent
50.3%
49.7%

Percent
58.2%
41.8%

Percent
71.4%
28.6%

Percent
45.3%
54.7%

Percent
70.4%
29.6%

Percent
70.5%
20.5%

Percent

33.5%
66.5%
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State Assemblymember District 27
Nora Campos®, DEM
Roger F. Lasson, REP

State Assemblymember District 28
Paul Fong®, DEM
Chad Walsh, NPP

State Assemblymember District 28
Mark Stone, DEM
Tom Walsh, REP

State Assemblymember District 30
Luis Alejo*, DEM
Rob Bernosky, REP

State Assembiymeamber District 31
Henry 7. Perea*, DEM
James (JD} Bennelt, REP

State Assemblymember District 32
Rudy Salas, DEM
Pedro A, Rios, REP

State Assemblymember District 33
John Coffay, DEM
Tim Bonnelly®, REF

State Assemblymember District 34
Mari Goodman, DEM
Shannon Grove*, REP

State Assemblymember District 35
Gerald "Gerry" Manata, DEM
¥.H. "Katcho" Achadjian®, REP

State Assemblymember District 36
Steve Fox, DEM
Ron Smith, REP

State Assemblymember District 37
Das Wiliiams*, DEM
Rob Walter, REP

State Assemblymember District 38
Edward Headington, DEM
Scott Thomas Wilk, REP

State Assemblymember District 38

Raul Bocanegra, DEM
Richard Alarcon, DEM

* Incumbent

STATEMENT OF VOTE SUMMARY PAGES

Votes
91,816
26,461

Votes
108,061
66,239

Votes
137,652
62,057

Votes
79,141
41,932

Votes
55,626
31,282

Votes
38,758
34,476

Votes
51,215
73,836

Votes
47,254
106,384

Votes
65,500
103,762

Voles
66,005
65,860

Votes
115,532
76,643

Votes
75,864
100,069

Votes
62,612
44 624

Percent
77.6%
22.4%

Percent
62%
38%

Percent
GR.9%
31.1%

Percent
65.4%
34.6%

Fercent
64%
36%

Percent
52.9%
A47.1%

Percent
A%
59%

Percent
30.8%
£9.2%

Percent
3B.7%
61.3%

Percent
50.1%
45.9%

Percent
60.4%
30.6%

Percent
43.1%
56.9%

Percent
5B.4%
41.6%

L

State Assemblymember District 40
Russ Warner, DEM
Mike Morrell*, REP

State Assemblymember District 41
Chris Haolden, DEM
Donna Lowe, REP

State Assemblymember District 42
Mark Anthony Orozco, DEM
Brian Nestande®, REP

State Assemblymember District 43
Mike Gatlo*, DEM
Greg Krikorian, REP

State Assemblymember District 44
Eileen MacEnery, DEM
Jeff Goreli*, REP

State Assemblymember District 45
Bob Blumenifieid*, DEM
Chris Kolskl, REP

State Assemblymember District 46
Adrin Nazarian, DEM
Jay L. Stern, REP

State Assemblymember District 47
Chesyl R. Brown, DEM
Joe Baea, Jr., DEM

State Assemblymember District 48
Roges Hermandez™, DEM
Joe M. Gardner, REP

State Assemblymember District 49
Edwin "Ed" Chau, DEM
Matthew Lin, REP

State Assemblymember District 50
Betsy Butler*, DEM
Richard Bloom, DEM

State Assemblymember District 51
Jimmy Gomez, DEM
Luis Lopez, DEM

State Assemblymember District 52
MNorma J. Torres®, DEM
Kenny Coble, REP

Votes
64,264
65,282

Votes
109,743
80,352

Votes
67,823
81,768

Votes
95,673
63,251

Votes
76,805
86,132

Votes
00,422
57,996

Votes
92,870
37,928

Votes
53,434
42475

Votes
74,842
50,927

Votes
64,791
50,153

Votes
91,740
93,445

Votes
63,292
42,618

Votes
66,565
34 267

Per{:ant_
49.6%
50.4%

Percent
57.7%
42,3%

Percent
45.3%
54 7%

Percent
60.2%
39.8%

Percent
47 1%
52.9%

Percent
63.4%
36.6%

Percent
T1%
29%

Percent
55.7%
44.3%

Percent
59.4%
40.6%

Percent
56.4%
43.6%

Percent
49.5%
50.5%

Percent
59.8%
40.2%

Percent

B66%
34%

325



State Assemblymember District 53 i

John A. Pérez*, DEM
Jose Trinidad Aguilar, REP

State Assemblymember District 54
Hally J. Mitchell*, DEM
Keilh Brandon Mc Cowen, REP

State Assemblymember District 55
Gregg D. Fritchle, DEM
Curt Hagman*, REP

‘State Assemblymember District 56
V. Manuel Peraz*®, DEM
Coarky Reynaga-Emett, REP.

State Assemblymember District 57
lan Charles Caldercn, DEM
Noel A. Jaimes, REP

State Assemblymember District 58
Cristina Garcia, DEM
Patricia A. Kotze-Ramos, REP

State Assemblymember District 59
Reqgie Jones-Sawyer, DEM
Radney D. Robinson, DEM

State Assemblymember District 60
Josa Luis Perez, DEM
Eric Linder, REP

State Assemblymember District 61
Jose Medina, DEM
Bill Batey, REP

State Assemblymember District 62
Mervin Evans, DEM
Sieven Bradford®, DEM

State Assemblymember District 63
Anthony Rendon, DEM
Jack M. Guerrero, REP

Stats Assemblymember District 64
tsadore Hall, (1[*, DEM

State Assembliymember District 65

Sharon Quirk-Silva, DEM
Chris Norby*, REP

" Incumbent

STATEMENT OF VOTE SUMMARY PAGES

Votes-
51,651
12,803

Votes
143,530
28,688

Votes
65,652
97,330

Votes
66,353
34,038

Votes
86,644
49,832

Votes
91,019
35,676

Votes
40,519
36,949

Votes
56,405
60,638

Votes
76,774
49,003

Votes
37,857
98,047

Votes
76,258
26,003

Voles
100,446

Votes
68,988
63,576

Percent
B2.8%
17.2%

Percent
83.3%
16.7%

Percent
40.3%
59.7%

Percent
G6.1%
33.9%

Percent
63.5%
36.5%

Percent
71.8%
28.2%

Percent
52.3%
47.7%

Percent
48.2%
51.8%

Percent
B1%
39%

Percent
27.9%
T21%

Percent
74.5%
25.5%

Percent
100%

Percent
52%
48%
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State Assemblymember District 66
Al Muratsuchi, DEM
Craig Huey, REP

State Assemblymember District 67
Melissa Melendez, REP
Phil Pauje, REP

State Assemblymember District 68
Christina Avalos, DEM
Donald P, {Dcn) Wagner®, REP

State Assemblymember District 69
Tom Daly, DEM
Jose *Joe" Moreno, REP -

State Assemblymember District 70
Bonnie Lowenthal®, DEM
Maritha Flores Gibsen, REP

State Assemblymember District 71
Patrick J. Hurley, DEM
Brian W. Jones*, REP

State Assemblymember Distriet 72
Travis Allen, REP
Troy Edgar, REP

State Assemblymember District 73
James Corbett, DEM
Diane L. Harkay*, REP

State Assemblymember District 74
Robert Rush, DEM
Allan R. Mansoor®, REP

State Assemblymember District 75
Matthew Herold, DEM
Marie Waldron, REP

State Assemblymember District 76
Raocky J. Chavez, REP
Sherry Hodges, REP

State Assemblymember District 77
Ruben "RJ" Hernardez, DEM
Brian Malenschein, REP

State Assemblymember District 78
Tani Atkins™, DEM
Ralph Denney, REP

Votes
102,136
84,372

Votes
67,232
61,230

Votes
67,448
104,706

Votes
56,951
27,354

Votes
100,676
52,321

Votes
62,330
106,663

Votes
79,110
62,983

Votes
72,196
130,030

Votes
84,520
110,180

Votes
58,783
98,686

Voies
88,295
63,526

Votes
75,824
114,314

Votes
116,987
70.526

Percent
54.8%
45.2%

Percent
52.3%
A7 7%

Percent
39.2%
60.8%

Percent
B87.6%
J2.4%

Percent
65.8%
34.2%

Percent
36.9%
63.1%

Percent
a5.7%
44.3%

Percent
35.7%
64.3%

Percent
43.4%
56.6%

Percent
37.3%
82.7%

Percent
58.2%
41.8%

Percent
39.9%
60.1%

Percent

62.4%
37.6%
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State Assembijrme_rnber District 79 -
Shirley Weber, DEM
Mary Engiand, REP

State Assemblymember District 80
Ben Hueso", DEM
Derrick W, Roach, REP

Proposition 30

Temparary Taxes to Fund Education
Yes

No

Proposition 31

State Budget, State and Local Government

Yes
No

Propaosition 32

Political Contributions by Payroll Deduction

Yes
Mo

Proposition 33

Auto tnsurance Prices Based on Driver History

Yes
No

Proposition 34
Death Penalty
Yes

Na

Proposition 35
Human Trafficking
Yes

No

Proposition 36
Three Strikes Law
Yes

Mo

Proposition 37

Genetically Engineered Foods Labeling
Yeas

No

* Incumbent

STATEMENT OF VOTE SUMMARY PAGES

Votes
94,170
58,424

Votes
76,228
33,260

Votes

7,014,114
5,653,637

Votes

4,642,088
7,115,166

Votes

5,400,218
7,043,917

Votes

5,510,282
6,737,571

Votes

5,974,243
6,460,264

Votes

10,078,476
2,310,612

Voltes

8,575,619
3,798,218

Votes

6,088,714
6,442,371

Percent
61.7%
38.3%

Parcent
69.68%
30.4%

Percent

55,4%
44.6%

Percent

39.5%
60.5%

Percent

43.4%
56.6%

Percent

45%
55%

Percent

48%
52%

Percent

81.3%
18.7%

Percent

69.3%
30.7%

Percent

48.6%
51.4%

Proposition 38

Tax for Education. Early Childhood Programs

Yes
Mo

Proposition 39

Business Tax for Energy Funding

Yes
]

Proposition 40

Redistricting State Senate

Yes
No

Votes

3,541,188
8,788,892

Votes

7,384,497
4,701,563

Votes

8,354,158
3,258,740

Percent

28.7%
71.3%

Percent

61.1%
38.9%

Percent

71.9%
2B.1%
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MICHAEL RUBIN, et al.,
Plaintiffs,
V.
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Secretary of State of California,
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INDEPENDENT VOTER PROJECT, et al.,

Defendants-Intervenors.

Case No. RG11605301

REPLY IN SUPPORT OF
DEFENDANT’S DEMURRER TO
SECOND AMENDED COMPLAINT

[FILED BY FAX]}

Date: June 4, 2013
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Trial Date: February 18, 2014
Action Filed: November 21, 2011
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~ the States ‘broad power’ to prescribe the procedural mechanisms for holding congressional

INTRODUCTION

With Proposition 14, California voters amended the Constitution to overhaul the system the
stale uses to elect iis statewide, legislative and congressional candidates, replacing the closed
pariisan primary candidate nomination process with a open nonpartisan primary which leads to a
“top two™ runoff general election. The United States Constitution allows states to choose, change
or modify their election systems in this way, granting states “broad power lo prescribe the “Time,
Places and Manner of holding Elections for Senators and Representatives,” Art. I, § 4, cl. 1, which
power is matched by state conirol over the election process for state offices.” (Washingion State
Grange v. Washington State Republican Party (2008) 552 U.S. 442, 451, internal quotalions and

citations omitied; Cook v. Gralike (2001) 531 U.S. 510, 523 [“[T]he Elections Clause grants 1o

elections.”]; see also Dudum v. Arniz (9th Cir. 2011) 640 F.3d 1098, 1115, quotation omitied
[“absent a truly serious burden on voting rights, ‘it is the job of democratically-elected
representatives to weigh the pros and cons of various [election] systems,’™ not courts].)

The open nonpartisan primary has been approved by the United States Supreme Courl and
other courts of review. (See California Democratic Party v. Jones (2000) 530 U.S. 567, 585-586;
Washington State Republican Party v. Washington State Grange (9th Cir. 2012) 676 F.3d 784,
795, cert. denied, 133 S.Ct. 110 (2012).) The California Supreme Court has recognized that
runolf elections serve the chief election process function: “to winnow out and finally reject all
but the chosen candidates, not simply provide an outlet for political expression.” {(FEdelsiein v.
Ciry & County of San Francisco (2002) 29 Cal.4th 164, 182.)

Despite this, plaintif{Ts claim in their second amended complaint and opposition to
defendant’s and interveners’ demurrers that California is constitutionally prohibited from
changing the system by which minor political party candidates qualily for the ballot even though
the new runoff system is neutral with respect to political party, treats all candidates equally, and
allows voters more candidate choices in the primary election. At heart, the amended complaint
alleges that minor political parties must be guaranteed the right to have their candidates

participate in a general election in addition to or as opposed to a primary election because a
t
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general election typically has higher voter turnout and thus generates more public interest than a
primary election held several months prior. But neither political parties nor candidates have a
constitutional right 1o participate in elections with high voter turnouts, or to be provided a state
platform on which they might garner maximum public attention.

Plaintiffs’ ballot access and equal protection claims should therefore be dismissed, as they
fail to allege any facts demonstrating otherwise.

ARGUMENT

L PLAINTIFFS’ BALLOT ACCESS CLAIM SHOULD BE DISMISSED WITH PREJUDICE

A.  The New Allegations Do Not Suppori The Claim

In their third attempt to avoid dismissal of their as-applied ballot access claim, piaintiﬂ‘s
have amended their compléint to include results from the 2012 primary and general elections.
These results purport to demonstrate that (1) voter turnout was higher in the general election than
the primary election; (2) in all but 3 of the over 150 races governed by the top two primary, minor
political party candidates for statewide, legislative, and congressional offices failed lo receive a
sufficient percentage of the vote in the primary to move on to compele in the general election; and
{3) in those 150 races, numerous minor party candidates “garnered substantial support,” with nine
receiving more than 5% of the vote (the highest percentage of the vote for any minor party
candidate was 18.6%), but did not advance to the general election. (Second Amended Compl.
(“SAC™), 99 2, 26-31, 33.) Plaintiffs argue in the complaint and their opposition brief that these
facts' demonstrate that, as applied, the new system denies minor parties access to the general
election ballot, which they believe should be constitutionally preferred over the primary election
ballot to which all candidates have broad access under Proposition 14. (/d., § 40 [“the primary
election is an'inadequate substitute” for the general election]; Opp. to Demurrers at pp. 1, 9.) But
the allegations regarding the 2012 election results do not cure the flaws in the two previous
editions of the complaint, and should not reverse this court’s determination that plaintiffs have

failed to plead facts sufficient to state a cause of action.

' Defendant accepls, as she must, facts alleged in the second amended complaint as true
for purposes of this demurrer. (Blank v. Kirwan (1985) 39 Cal.3d 311, 318.)

2
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The First Amendment guarantees minor political parties the right to associate and the
opportunity to gain access 1o state ballots so that voters fnay cast their votes effectively. (Aumro
v. Socialist Workers Parn (1986) 479 U.S. 189, 192). It does not, however, guarantee minor
parties a place on a runoff general election ballot when their candidates have easy access to a
primary election ballot that affords them the same opportunity to campaign for and advance to the
general election as every other candidate listed on that ballot. (/d. at p. 199 [A law’s “effect on a
candidate’s constitutional rights is slight” when a state “affords a minor-party candidate easy
access to the primary election ballot and the opportunity to wage a ballot-connected campaign™].)
Primary eleclion systems are not unconstitutional merely because “voters must make choices as
they vote at the primary,” where “there afe no state-imposed obstacles impairing voters in the
exercise of their choices.” (/d.) This is true whether the primary election has low voter turnout or
minor parties’ candidates garner substantial or “modicum of support” in ihatlprimary election. It
is especially true where voters rarely even have the choice of a minor party candidate on the
primary despite the easy access: plaintiffs’ allegations regarding the 2012 election are hampered
by the fact that in the vast majority of the races, no minor party candidates ran in the primary in
the first place. (Pls.” Request for Judicial Notice, Ex. D at pp. 14-23 [14 candidates expressing a
preference for a minor party {(and 2 write-in candidates preferring a minor party) competed in the
11 of the 54 congressional primary races; 7 candidates preferring a minor party (and 4 write-in
candidates preferring a minor party) competed on 9 of the 100 state legislative primary ballots].)

Because there is no constitutional right lo participate in a runoff general election when all
candidates have equal and easy access to the primary election that precedes it, the complaint fails
to sufficiently allege that Proposition 14 imposes any restrictions on plaintiffs’ constitutional
rights. (See Burdick v. Takushi (1992) 504 U.S. 428, 434.) Even if, for the sake of argument, the
changed method by which minor party candidates may be placed on the general election restricts
their right to access because they are no longer treated differently from major party candidates,
the complaint fails to show that any such restriction is unreasonable and discriminatory, as the
law treais all parties and candidates the same. (See id.; Def.’s Mem. of P&A in Support of

Demurrer to Second Amended Compl. (“Del.’s Demurrer to SAC”) at pp. 8, 13-14.)
3
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B. Voter Turnout Should Not Be a Factor in the Court’s Analysis

Plaintiffs claim that minor political party candidates are conslitutionally guaranteed a place
int a general election because they might get more attention from the media and the voters in a
higher voter turnout election due to “peak participation” in that election. (SAC, § 32; Opp. to
Demurrers at p. 7.) But as this Court found in its Order partially sustaining the demurrers to the
first amended complaint, the Supreme Court has held that a state may “*properly reserve the

M1y

general election ballot for “major struggles,”” and states ““are not burdened with a constitutional
imperative to reduce voter apathy or to “handicap” an unpopular candidate to increase the
likelihood that the candidate will gain access to the general election ballot.”” (Jan, 25, 2013
Order on Demurrers to First Amended Complaint at pp. 3-4, quoting Munro v. Socialist Workers
Party, supra, 479 U.S, at pp. 196, 198.) This means that minor parties do not have special rights
to participate in a general election simply because that election might gamer them extra attention.
“[The Constitution does not impose an affirmative duty upon the states to give minor parties
preferential treatment.” (Council of Alternative Political Parties v. Hooks (3d Cir. 1999)

179 F.3d 64, 75, 76, citations omitted [“Although minor parties face many hurdles in entering the
political arena, . . . states are under no duty to alleviate those difficulties” where nomination
deadline applies equally to all parties]; Libertarian Party of N. Dakota v. Jaeger (8th Cir. 2011}
659 F.3d 687, 700, cert. denied, 132 S. Ct. 1932 (2012) {it 1s the minor party candidate’s burden
to generate support and rally voters to make it. to the general election ballot despite lower voter
interest in primary elections; “It is not the state’s obligation to find or create an easier forum for
establishing voter support.”].)

No candidate or party can be guaranteed access to higher voter turnout elections, and there
is no legal or historical expectation that they should. Stalewide, legislative and congressional
general elections held in non-presidential election years have far lower voter turnout than
presidential general elections. (Request for Judicial Notice in Support of Def.’s Reply, Ex. A.}
An even lower number of voters turn out for special elections to [ill vacancies in those seats. (/d..
Ex. B.) Voter turnout has also been very low in recent high profile local races held in odd years.

{({d., Ex. C [Los Angeles mayor elected in a runoff general election on May 21, 2013 with 19%
4
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voter turnout]; Ex. D [San Francisco mayor elected using ranked choice voting on November 8,
2011 with 42.7% voter turnout].) Low voter turnout in these types of elections does not pose a
constitutional problem for the obvious reason that all candidates are competing under the same
conditions and for the same pool of voters. The same is true under Proposition 14; all candidates
compete in the same primary with the same pool of voters to advance to the general clection.

C. A Modicum of Support Does Not Guarantee Access to the Ballot

Plaintiffs cite no case in their opposition brief that stands for the proposition that candidates
— whether representing or preferring a major party or minor party or running as independent
candidates — who receive a “modicum of support™ must be allowed into a runoff race, or that all
candidates who receive a “modicum of support” in a primary election must advance 1o a general
election, particularly where no candidate is actually serving as his or her preferred party’s official
nominee on the ballot. There are none, because the ballot access cases cited by plaintiffs
concerned laws that treated minor parly and independént candidates dfifferently than major party
candidates for purposes of ballot access, and not determine what amount of support is necessary
to guarantee any candidate a place on the ballot. For example, Williams v. Rhodes (1968)
393 U.S. 23 struck down a number of laws that required a new party to qualify for the ballot with
petitions signed by 15 percent of the voters. Taken together, these laws made it impossible for
minor parties to qualify for any ballot in which major parties already participated. Jernness v,
Fortson (1971) 403 U.S. 431 upheld against association and equal protection challenges a law
requiring independent candidates who did not win a party primary election like major party
candidates to file a nominating petition signed by 5% of the voters. And AMurro v. Socialist
Workers Party, supra, 479 U.S. 189 upheld a special requirement that minor party nominees
receive at least 1 percent of all voles cast for the office in the primary election, a requirement not
imposed on major party nominees chosen in that same primary election.

Similarly, Anderson v. Celebrezze (1983) 460 U.S. 780, upon which plaintiffs rely heavily
in their opposttion brief, struck down a law requiring that an independent presidential candidate
who wished 1o appear on the November general election ballot file a statement of candidacy and

nominating petition in March, even though party candidates who wished to appear on the general
5
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election ballot were not nominated by their parties until late summer conventions. The point was
that the March deadline did not apply “equally” to all candidates, and the earlier deadline for
independent candidates prevented independent candidates from taking advantage of unanticipated
political opportunities and voter interest later in the election cycle at the same time that party
candidates were participating in the nomination process. (460 U.S. at pp. 786, 790-792
[candidates and supporters within major parties have political advantage of flexibility given their
fater nomination deadline.) If that independent candidate had been playing by the same rules as
the major party candidales, there would have been no need for the case.

The “modicum of support” standard is thus of little value when it is applied to an election
system in which all candidates — whether nominated by or simply preferring a major party,
nominated by or preferring a minor party, or running as an independent candidate or a write-in
candidate — are subject to the exact same requirements. Under Proposition 14, regardless of party
status, any candidate for statewide, legislative or congressional offices may be placed on the
primary election ballot merely by filing a declaration of candidacy and nomination papers with up
to 100 volter signatures, and paying a filing fee of 1% (2% for United States Senator and statewide
candidates) of the office’s salary. (Cal. Const., art. I1, § 5; Elec. Code, §§ 8020, 8040-8041,
8062., 8103, 8106.) Given the ease by which these candidates compeled in the top two primary,
plaintiffs have not stated a constitutional claim to the general election ballot merely because some
minor party candidates received at least a modicum of support in the primary.

D.  Washington State Republican Party v. Washington State Grange Controls

Plaintiffs’ attempt to distinguish the Ninth Circuil’s opinion on a constitutional challenge to
a nonpartisan open primary in Washington State Republican Party v. Washington State Grange is
unavailing. The Ninth Circuit explicitly affirmed the district court’s dismissal of plaintiffs® ballot
access claim in which the Libertartan Party argued — just as plaintiffs do here — that the top two
primary made it difficult for a minor party candidate to qualify for the general election ballot.
(676 I.3d at p. 795.) In doing so, the court distinguished the United States Supreme Court’s
decision in Anderson v. Celebrezze, supra, 46.0 U.S. 780, first noting in one sentence that

Washington’s primary was in August as opposed to the March independent candidate petition
6
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deadline at issue in Anderson, but then conducting a more extensive analysis that primarily
focused on the fact that:

unlike the system challenged in Anderson, in which independent candidates were
required to file petitions before the major parties selected their nominees, the
Libertarian Party participates in a primary at the same time, and on the same ferms,
as major party candidates. Libertarian Parly candidates thus have an opportunity to
appeal to voters at a time when election interest is near its peak, and to respond to
events in the election cycle jusl as major party candidates do. In addition, whereas
conventional systems guarantee major-party candidates a place on the general
election ballot, [the top two primary system] gives minor-party candidates the same
opportunity as major-party candidates to advance to the general election.

{{d. at p. 794, emphasis added.)

The Ninth Circuit also found that because the system “gives major- and minor-party
candidates equal access 1o the primary and general election ballots, it does not give the
‘established parties a decided advantage over any new parties struggling for existence,” which is
a traditional concern in ballot access cases involving minor parties. (676 F.3d at p. 795, quoting
Williams v. Rhodes, supra, 393 U.S. at p. 31.) The court held that Washington’s top two primary
system did not impose a severe burden on minor parties’ right of access to the ballot, and quoted
Munro v. Socialist Workers Party to dismiss any constitutional preference for the general election
over the primary election: “*It can hardly be said that Washington’s voters are denied freedom of
association because they must channel their expressive activily into a campai.gn at the primary as
opposed to the general election.’™ (Id. at p. 794, quoting Munro v, Socialist Workers Party,
supra, 479 U.S5. at p. 199.) Finally, and most importantly, it held that any increased burden on
minor party candidates to qualify for the general election via the top two primary system as
opposed to the old system of qualifying by filing a petition with a certain number of signatures
was merely “an inherent feature of any top two primary system, and the Supreme Court has
expressly approved” of the system. (/d. at p. 795, citing California Democratic Party v. Jones,
supra, 330 U.S. at pp. 585-586.) This reasoning is squarely on point and requires dismissal
plaintiffs’ ballot aceess claim.

II.  THE EQuUAL PROTECTION CLAIM SHOULD BE DISMISSED WITH PREJUDICE

Plaintiffs were granted the opportunity to amend their complaint in order to present

suflicient facts to support their claim that Proposition 14 violated the Equal Protection Clause by
7
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asserting either a factal or as-applied challenge. In the second amended complaint, plaintifTs cite
to the same data discussed above to support a theory that the change in the election system
withdrew minor political party access to the general election ballot in violation of the Fourteenth
Amendment. The amendments to the complaint do not sufficiently to state either a [acial or as-
applied equal protection challenge.

First, nothing on the face of Proposition 14 treats any individual or group of individuals
differently; it is neutral as to political party membership, preference, or registration. Indeed, all
candidates for an office are treated equally. Plaintiffs’ facial challenge therefore fails.

Sécond, recognizing that there is nothing on the face of Proposition 14 that treats any group
differently than any other, plaintiffs claim that there was an invidious purpose to exclude minor
parties from the general election ballot. Plaintiffs cite a number of cases in their opposition to
support their argument that the voters had an invidious discriminatory purpose against minor
parties and candidates, which even if not explicitly stated, may be inferred by the imposition of
disproportionate sanctions on a particular protected class or differential or disparate treatment.
(Opp. to Demurrers at pp. 10-11, citing Village of Arlington Heights v. Metropolitan Housing
Dev. Corp. (1977) 429 U.S. 252, 265-266; Valle Del Sol Inc. v. Whiting (9th Cir. 2013) 708 F.3d
808, 819; Moss v. U.S. Secret Service (9th Cir. 2012) 675 F.3d 1213, 1224-1225) All are
inapposite for the simple reason that plaintiffs in those cases were treated differently by the law or
state, whereas every candidate is treated exactly the same under Proposition 14, regardless of
party prelerence. In order qualify {or the primary election ballot, every candidate must simply
file a declaration of candidacy and pay a filing fee. Every candidate then has the same
opportunity to persuade the volers to choose him or her in the primary to proceed to the runoff
general election. Under plaintiffs® argument, Proposition 14 is actually more constitutionally
valid under the Equal Protection Clause than the old system, where candidates gained access to
the ballot in several di{ferent ways, depending on their affiliation with or lack of affiliation with,
and nomination by or lack of nomination by, a major or minor political party.

Likewise, plaintiff’s theory, grounded in Perry v. Brown (9th Cir. 2012) 671 F.3d 1052,

1084, that minor political party access to the general election ballot has been withdrawn because
8
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minor parties may not reach the general election if their candidates do not prevéil in the top two
primary applies only when a group is targeted for disparate treatment. As explained above and in
defendant’s demurrer, that is not the case here, either by the terms of Proposition 14 or ils
application. (Def.’s Demurrer to SAC at pp. 15-16.) Further, candidates representing or even
preferring one of the two major parties did not have the opportunity to compete in the general
election in over one-fifth of the general election races in 2012 (36 ballots), so the system does not
particularly advantage the major parties. (Pls.” Request for Judicial Notice, Ex. E at pp. 7-13.)

In the second amended complaint, plaintiffs cite to a “code word” uttered by the legislator
who drafted and sponsored Senate Bill 6, which placed Proposition 14 on the ballot, to indicate a
discriminatory intent. (SAC, 44 22, 23.) In the opposition brief, plaintiffs supplement with
allegations that Senate Bill 6 was passed somehow suspiciously. (Opp. to Demurrers at pp. 2-3,
12-13.) None of these allegations are useful, as the voters act as the legislative body in the
passage of initiatives; the only materials that may be cited are those indicating the voters’ intent,
not any individual legislator — or non-legislator for that matter — who may have played a role in
placing the initiative on the ballot for the voters o consider. (Taxpayers to Limit Campaign
Spending v, Fair Political Practices Com. (1990) 51 Cal.3d 744, 764 fn. 10.) The complaint also
alleges that one of the ballot arguments in favor of Proposition 14 used an additional “code word™
when it stated that “Proposition 14 will help elect more practical office-holders who are more
open to compromise.” (SAC, 99 22, 23, emphasis added.) In the absence of some statement in
which voters might infer that minor parties aré not “practical,” this allegation also does not
support plaintif{s’ claim.

The opposition brief — but not the complaint — also cites two sentences in a ballot argument
submitted against Proposition 14 that state “Voter choice will be reduced because the top two
vote getlers advance (o the general election regardless ol political party™ and “Independent and
smaller political parties like Greens and Liberiarians will be forced off the ballot, further reducing
choice.” (Opp. to Demurrers at pp. 3, 12, quoting Intervener’s Request {or Judicial Notice, Ex. F
at p. 19.) While it is true that the voters were informed that one of the many outcomes of the law

might be the exclusion of minor parties from the general election ballot, this can hardly be
9
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deemed to demonstrate “invidious discrimination” given the number of valid rationales for the
measure provided elsewhere in the ballot materials. Plaintiffs themselves seem to acknowledge
these stalements do not demonstrate a discriminatory intent towards minor parties, as the
opposition merely notes that voters were “advised,” “warned” and “were aware” that minor
parties might not appear on the general election ballot, “yet the voters ratified” Proposition 14
“anyway.” (/d. at pp. 2, 3, 12.} This hardly infers intentional discrimination.

Moreover, the Ninth Circuit noted the same possibility in Washington State Republican
Party v. Washington State Grange, supra, but found it was “an inherent feature of any top two
primary system,” and the Supreme Court had expressly approved of the system’s validity.

{675 F.3d at p. 795, citing California Democratic Party v. Jones, supra, 530 U.S. al pp. 585-586.)
This Court has likewise recognized this consequence of a top two primary system: “While it is
likely the case that a candidate having a preference of a minor political party will not advance
from the primary election {o the general election as often as candidates affiliating with a major
political party, such a result is a direct outcome of a voting process in which all candidates
compele on the same lerms.” (Jan. 25, 2013 Order at p. 13.)

CONCLUSION

For the foregoing reasons, the Secretary of State respectfully requests that this court sustain
defendant’s demwrrer and dismiss the ballot access and equal protection claims with prejudice.
Dated: May 28,2013 Respectfully Submitted,

KAMALA D. HARRIS
Attorney General of California

MaREK R. BECKINGTON
Supervising Deputy Attorney General

\G/“ /\/LD?’ '»cwa e

KKARI KROGSENG

Deputy Attorney General
Atiorneys for Defendant Debra Bowen,
as California Secretary of Staie

SA2011103315
11097636.doc
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Pursuant 1o Evidence Code sections 452 and 453, defendant Debra Bowen, in her official
capacity as California Secretary of State, respectlully requests that the Court take judicial notice
of the following documents, which are attached o this request:

Exhibit A is a report issued by the Secretary of State’s Olfice entitled “Historical Voter
Registration and Participation in Statewide General Elections 1910-2012,” available at the
Secretary of State’s website at http://www,sos.ca.gov/elections/sov/2012-general/. The report is
relevant because it demonstrates that general elections held in non-presidential election years
have lower voler turnout than presidential general elections. 1t is proper to take judicial notice of
this report because it is an official act of a state agency regarding election result statistics. (Evid.
Code, § 452, subd. (c); Edelstein v. City & County of San Francisco (2002) 29 Cal.4th 164, 171,
fn 3; Huntington Beach City Council v. Superior Court (2002) 94 Cal.App.d4th 1417, 1424, [n. 2.)

Exhibit B is a report issued by the Secretary of State’s Office entitled “California Special
Elections History - 1989 1o Present,” available at the Secretary ol State’s website at
http://www.sos.ca.gov/elections/special-elections/. The report is relevant because it demonstrates
that voter turnout is low in special elections to fill congressional, statewide, and state legislative
olfices. 1t is proper to take judicial notice of this report because it is an official act of a state
agency regarding election result statistics. (Evid. Code, § 452, subd. (c); £delstein v. City &
County of San Francisco, supra, 29 Cal.dth atp. 171, in 3; Humington Beach City Council v.
Superior Court, supra, 94 Cal.App.4th at p. 1424, n. 2.)

Exhibit C are the unofficial election results ol the May 21, 2013 Los Angeles mayoral
election, available at the Los Angeles City Clerk’s website at
hitp://clerk.lacity.org/Elections/index.htm. The results are relevant to demonstrate that voter
turnout was very low in the Los Angeles mayoral race. It is proper to take judicial notice of these
election results. (Ldelstein v. City & County of San Francisco, supra, 29 Cald4that p. 171, fn 3;
Huntington Beach City Council v. Superior Court, supra, 94 Cal.App.4th at p. 1424, n. 2.)

Exhibit D are the official election results of the November 8, 2011 San Francisco mayoral
election, available at the City and County of San Francisco’s Department of Elections” website at

http://www.sfelections.org/results/200 11108/, The results are relevant to demonstrate that voter
1
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turnout was low in the San Francisco mayoral race. 1t is proper to take judicial notice of these
election results. (Edelstein v. Cify & County of San Francisco, supra, 29 Cal.dthatp. 171, fn 3;

Huntington Beach City Council s Superior Court, supra, 94 Cal. App.4th at p. 1424, fn. 2.)

Dated: May 28, 2013

SA2011103315
11099291 .doc

Respectfully Submitted,

KAMALA D. HARRIS

Altorney General of California
MARK R. BECKINGTON

Supervising Deputy Attorney General

/\[:L/; ﬁ\/’ =L W
KAR) KROGSENG

Deputy Attorney General
Attorneys for Defendant Debra Bowen,
as California Secretary of State
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1958
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1980 P
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1993 5
19g4
, 1996 P
1998

, 2000 P
2002

.2003 8
2004 P
20068 5
2006

, 2008 P
19, 2008 &5
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PARTICIPATION IN STATEWIDE GENERAL ELECTIONS 1910-2012

HISTORICAL VOTER REGISTRATION AND

Registration Votas Cast
Turnout Turnout
Elicible Democratic Republican Dihar Total \oles Reoistered Eligible
725,000 “ " * * 393,893 o 54.32%
1,565,000 o * * 087,368 707,776 71.68% 45.11%
1,726,000 - * * 1,219,345 961,868 78.88% 55.73%
4,806,000 * * * 1,314,445 1,045,858 79.57% 57.91%
1,918,000 * N * 1,203,898 714,625 59.35% 37.25%
2,090,000 * * - 1,374,184 987,632 71.87% 47.26%
2,420,000 319,107 968,429 244,848 1,532,384 1,000,957 65.32% 41.36%
2,754,000 397,962 1,183,672 240,723 1,822,357 1,336,598 73.34% 4853%
2,989,000 410,290 1,298,062 204,590 1,912,862 1,212,452 63.38% 40.56%
3,240,000 592,161 1,835,751 185,904 2,313,816 1,846 077 79.78% 56.98%
3,463,000 456,096 1,638,575 150,557 2,245,228 1,444,872 64.35% 41.72%
3,573000 1,161,482 1,565,264 162,267 2,889,013 2,330,132 B0.65% 65.22%
3,674,000 1,555705 1,430,198 454,211 3,140,114 2,360,916 75.19% 64 26%
3,844,000 1,882,014 1,244,507 127,300 3,253,821 2,712,342 B3.36% 70.56%
4,035,000 2,144,360 4,293,929 173,127 3,611,416 2,695,904 74.65% 66.81%
4,214,000 2419628 1,458,373 174,394 4,052,395 3,300,410 B1.44% 78.32%
4,693,000 2300206 1,370,065 150,491  3,B20,776 2,264,288 59.26% 4B.25%
5,427,000 2,418,965 1,548,395 173,971 4,141,331 3,566,734 B6.13% 65.72%
5,800,000 2,541,720 1,637,246 204,997 4,383,963 2,759,641 GZ2.95% 47.58%
6,106,000 2,892,222 4,908,170 261,605 5,061,997 4,076,981 B0.54% B6.77%
6,458,000 3,062,205 1,844,812 237,820 5,244,837 3,845,757 73.32% 59.55%
7,033,000 3,312,668 2,455,713 228,919 5,998,300 5,209,692 B6.85% 74.07%
7,665,000 3,266,831 2.415249 203,157  5,BB5,237 4,101,692 69.65% 54,23%
8,208,000 3575635 2,646,249 186,937 6,408,821 5,547,621 86.56% 67.59%
8,908,000 3,875,630 2,676,565 200,226 6,752,421 5,366,053 75.47% B80.23%
S,587,000 4,295330 2,926,408 242 BBB 7,464,626 6,592,591 BB.32% 68.77%
10,305,000 4,289,997 3,002,038 239,176 7,534,211 5,929,602 78.73% 57.54%
10,859,000 4,737,886 3,181,272 264,285 B,184,143. 7,233,067 88.38% 66.00%
11,448,000 4,720,597 3,350,990 269,281 8,340,858 6,605,866 79.20% 57.70%
11,813,000 4,682,661 3,462,131 442,881 8,587,673 7,363,711 B5.75% 62.34%
12,182,000 4,781,282 3,469,046 456,019  B,706,347 6,633,400 76.18% 54.45%
13,322,000 5,864,745 3,840,620 760,850 10,466,215 8,595,950 B2.13% 64.52%
13,512,000 5,049,959 3,422,291 617,669 9,089,818 4,329,017 47.62% 32.04%
13,703,000 5,623,831 ~ 3,574,624 729,905 9,928,364 6,364,597 654.11% 46.45%
14,196,000 5,725,718 3,468,438 786,331 9,580,488 B,137,202 81.53% 57.32%
14,781,000 5,729,859 3,465,384 934,643 10,129,985 7,132,210 70.41% 48.25%
15,083,000 5,594,018 3,406,854 1,006,085 10,006,957 3,740,800 37.38% 24.80%
15,384,000 6,043,262 3942768 1,375,593 11,361,623 B 775,458 77.24% 57.04%
15,984,000 6,150,716 4,029,684 1,378,692 11,559,099 B,064,314 69.78% 50.45%
16,582,000 6,804,263 4,769,129 1,500,238 13,073,630 9,796,375 74.93% 59.08%
17,561,000 6,524,456 4,912,587 1,396,843 12,833,920 7.617,142 589.35% 43, 38%
18,052,000 7,052,368 5,406,127 1,546,378 14,004,873 10,194,538 72.81% 53.51%
18,245,000 6,671,747 5,290,202 1,516,078 13,478,027 7,895,121 58.61% 41.05%
20,864,000 7,410,914 5,683,555 2,097,004 15,101,473 11,374,565 75.32% 54.52%
20,797,000 7,110,142 5,388,313 2,043,168 14,524,623 5,282,443 36.37% 27.73%
18,946,000 7,219,635 5472391 2,031,758 14,723,784 B,900,523 60.45% 46.98%
19,526,991 7,387,504 5,704,536 2,570,035 15,662,075 10,263,450 65.53% 52.56%
20,806,462 609B9,006 5,314,912 2,665,267 14,968,185 8,621,121 57.50% 41.43%
21,461,275 7,434,601 5,485,492 3,087,214 15,707,307 11,142,843 70.94% 51.92%
21,466,274 6825400 52388895 3,089,174 45,303,468 7,738,821 50.57% 36.05%
21.833.141 B.71B.111 5.429,256 3.236.059 15,383,528 9,413 494 61.20% 43.12%
22,075,036 7,120,425 5,745,518 3,691,330 16,657,273 12,589,683 76.04% 57.03%
22,487 768 67B5,1B8 5524605 3,581,685 15,891,482 7,968,757 50.14% 35.44%
22,652,180 6727908 5436,314 3672886 15,837,108 8,899,089 56.19% 39.28%
23,208,710 76B3,495 5,428,052 4,192,544 17,304,091 13.,743177 79.42% 59.22%
23,385,819 7,642,108 5,325,558 4,185,346 17,153,012 4,871,945 28.40% 20.80%
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HISTORICAL VOTER REGISTRATION muD
PARTICIPATION IN STATEWIDE GENERAL ELECTIONS 1910-2012

Registration Votes Cast
Turnout Tumout
Election Date Eiligible Demogralic Republican Other Total Eligible
Nov. 2, 2010 23,551,699 7,620,240 5361,875 4,303,768 17,285,883 43 74%
Nov. 6, 2012 P 23,802,577 7,986,422 535B,608 4922940 18,245970 B5.47%
Notes

* Indicates information not available.

P indicates a presidential election year; S indicates a siatewide special election.
The first statewide record of party affiliations was reported in 1922,

In 1914, women gained the right to vote in California.

In 1972, the voting age was lowered from 21 to 18.
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California Special Elections History
1889 7O PRESENT
DISTRICT ELECTION TYPE REASON FOR SPECIAL ELECTION DATE TURNOQUT SUCCESSOR
AD 50 Primary Only Death of Curtis R. Tucker February 7, 1989 12.68% Curlis R. Tucker, Jr, - D
AD 76 Primary . August 8, 1989 20.29% n/a
Death of Bill Bradl - ==
AD 76 General FHEreCiey Gclober 3, 1980 23.10% ___|Tricia Rae Hunter - R
CD 15 Primary Cniy Resignaiicn of Tony Coelho Seplember 12, 1989 35.16% Gary A. Condit - D
5D 39 Primary Only Resignation of David Stirling December 5, 1989 31.30% Lucy Killea - D
AD 27 Primary o . December 5, 1989 25.20% n/a
Resignation of Gary Condit :
AD 27 General 9 v January 30, 1980 36.41% Sal Canneliz -0
SD 31 Primary . , - . February 6, 1990 17.75% nfa
Resignation of Witliam Campbell :
SD 31 General =4 wiam Lampbe April 10, 1990 15.36% Frank Hill - R
SD 26 Primary Gnly Resignation of Joseph B. Montoya April 10, 1980 16.27% Charles M. Calderon -D
AD 78 Primary . ] . Aprit 10, 1950 22.35% n/a
AD 76 * General Resignation of Luey Killea ~June 5, 1990 38.66%  lJeif Marston - R
SBs5* Primary o . November 6, 1990 56.27% a
R T
SD 5 General esignation of John Garamendi January 8, 199+ 26.43% __ |Patrick Johnson - D
AD 26 Primary . . . March 19, 1891 23.92% nfa
] ,
AD 26 General esignation of Patrick Johnsan May 14, 1991 32.27% Dean Andal - R
8D 1 Primary o . March 18, 1991 25.17% n/a
R t f John Doolitil y
SD 1 General esignation oF Jahn Looitlle May 14, 1991 29.09%  |Tim Leslie - R
Sh 35 Primary L March 19, 1991 15.06% n/a
SD 35 General Resignation of John Seymour May 14, 1991 17.96% __ |Joho R, Lewis - R
AD 46 Primary - ; June 4, 1891 37.22% nfa
AD 48 Generail Resignation of Mike Roos Juiy 30, 1991 18.66% __|Barbara Friedman - O
AD S Primary . . . July 23, 1991 24.65% nfa
H Lesl .
AD 5 General Resignation of Tim Leslie September 17, 1991 14.69% B. T. Collins - R
AD 67 Primary . , . July 23, 1991 17.10% nfa
ignation hn L :
AD 67 General Resign of Jahn Lewis September 17, 1991 12.56% Mickey Conroy - R
SD 20 Primary — : April 7, 1992 22.05% nia
S0 20 General Resignation of Alan Robbins June 3 1992 50.56% David A Roberti =D
SD 2 Primary . . March 2, 1993 21.60% n/a
S0 2 General Resignalion of Barry Keene Apgil 27, 1993 24.15%  Mike Thampsan - D
5D 16 Primary . March 2, 1993 22.26% nfa
SD 16 General Resignation of Don Rogers Aprl 27, 1993 26.44% _ |Phil Wyman - R
5D 32 Primary Cnly Resignation of Ed Royce March 2, 1993 14.61% Raob Hurtt - R
AD 31 Primary ) . March 2, 1993 26.56% nfa
AD 31 General Resignation of Bruce Bronzan April 27, 1993 26.48% Cruz M. Bustamanie - D
Cb 17 Primary . . . Aprnil 13, 1993 33.59% nfa
CD 17 General Resignation of Leon Panetia June 8, 1993 37.73% ___|Sam Farr- D
ADS Primary . May 25, 1993 19.09% nfa
AD General Death of B.7. Collins July 27, 1993 21.39% __|Barbara Alby R

- Special Election was consolidated with the Statewide Election
** Special Election was censolidated with the Statewide Special Election

ove




SUCCESSOR

Primary Onl

DISTRICT ELECTION TYPE REASON FOR SPECIAL ELECTION DATE TURNQUT
SD 4 Primary . . . August 31, 1993 25.22% n/a
Resignation of Mike Th - -
SD 4~ General d e Thompson November 2, 1993 46.88%  |K. Maurice Johannessen - R
AD 27 Primary - August 31, 1993 51.88% nia
Resignation of Sam Farr
AD27 ™ General d ptam November 2, 1993 47.10% Bruce McPherson - R
SDA1 ™ Primary Only Resignaiicn of Repecca Morgan Novernber 2, 1993 41.74% Tom Campbelf -
sSD40™ Primary . . ] November 2, 1993 27.21% nfa
Re t f Wadie P. Dedd *
SD 40 General signation of Wadie P. Deddeh December 28,1983 20.02% _ |Steve Peace - D
Steve F'eace 1o Senate

Denise Morenn Duchen

James E. Rogan - R

General

Resngnaimn of Nun‘n Mmela

Selemher12 1985

ez e

12.70%

29.34%

Primary Only Re5|gnaimn of Pat Nofan May 3 1984 .
SD 29 Primary September 13, 1994 16.89% n/a
SD 25~ General Resignation of Frank Hil November 8, 1994 62.57%  |Richard "Dick” Mountjoy - R
EER Primary . . . March 14, 1995 15.10% nfa
SD 35 Generai Resignalion of Marian Bergeson Miay 9, 1995 11.79% _ |Russ Johnson - R
AD 59 Primary - e ) April 11, 1995 18.76% __ |n/a
R

General - esignation of Richard "Dick” Mountjoy June 6, 1995 16.28% __ |Bob Margett - R

g ; RECa B RS S S B A e SOl DT PRI e Sz AT Nl S aE

Frimary o Juiy 18, 1995 14.48% W]

R

D79 esignation of Ross Johnson chi( Ackerrnan R

TD 15 Primary Only Tom Campbell -

sD11~ Primary Only Resignation of Tom Campbell March 26, 1996 47.91% Byron D. Sher - D

AD 13" Primary Only Resignation of Willie Browrn March 26, 1996 38.32% Caroie Migden - D
cD37rr Primary Only Resignation of Walter Tucker March 26, 1996 30.87% Juanjta M. McDonald - D
AD 46 Primary Resignation of Lowis Caiders November 18, 1997 21.36% n/a

AD 46 General g January 13, 1998 15.20% Gil Cedilla - D

CD22 Primary January 13, 1998 47.50% n/a

CD 22 General Death of Walter Capps March 10, 1998 52.66% Lois Capps - D

CD 44 Primary Only Deaih of Sonny Bono April 7, 1998 31.09% Mary Bono - R

CD 0% Primary Only Resignation of Ronald Dellums Aprl 7, 1998 16.30% Barbara Lee - D

sD 09 Primary - September 1, 1998 16.97% nia

SD 09 General Resignafion of Barbara Lee Novembier 3, 1098 56.32% __|Don Perata - D

AD 16 Primary L February 2, 1999 20.51% nia

AD 16 General Resignation of Don Perala March 30, 1999 15.48% __ |Audic Elizabeth Bock - G
Ch 42 Primary September 21, 1999 16.20% nfa

CD 42 General Death of George Brown November 16, 1993 19.41% __ |Joe Baca - D

5D 32 Primary Resignation of Joe Baca January 11, 2000 16.76% n/a

5D 32 - General 9 March 7, 2000 44.86% __ |Nel Soto - D

AD 65 Primary Resignation of Jan Leja February 6, 2001 18.83% n/a

AD 65 Genaral 9 ! April 3, 2001 18.43% Russ Bogh - R

* Special Election was consolidated with the Statewide Election
= Specizl Election was consalidated with the Stalewide Special Election
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DISTRICT ELECTION TYFE REASON FOR SPECIAL ELECTION DATE TURNOUT SUCCESSOR
S0 24 Primary Only Rasignation of Hilda Salis March 6, 2001 18.18% Gloria Romero - D
Ch 32 Frimary . . April 14, 2001 34.54% nfa
Death of Julian C. D .
chaz General een o Ul . won June 5, 2001 37.60% | Diane E. Watson - D

Primary Onl

Death of Rohert Malsua B

May 15, 20{11

March 8. 2005

14. 78%

27'72%

Dor;s Matsut - D .

Primary Only

AD 53 Primary Only Death of Mike Gardon Sepl 13, 2005 17.69% Ted W. Lieu-D

D 48 Primary . ) . QOct 4, 2005 22.80% n/a

€D 45 General Resignatian of Christopher Cox December 6, 2005 25.70% ___|John Campbeli - R

Ccoasio* ggnmearrayl Resignation of Randy "Duke” Cunningham }33213161 '228(;}5 3332*‘? gr?an P Bilbray - R
. . (] . -

Sk Gener Resignaionof John Camgbel inea a0 | ga-iw[Ton Faman
B A a -

AD 39 Primary Only Resignation of Richard Afarcan May 15, 2007 10.24% Fetipe Fuenies - D

%E[)} 31;77:' g:::rgl Death of Juanita Millender-McDonald JXZ;_;E ggg; 1:;33250//0 Elaaura Richardson - D
] p o -

AD 55 . . . Dec 11, 2007 11.56% n/a

AD 55 * Resignaltion of Laura Richardson February 5, 2008 43.25% __|Warren Eurutan - D

Dealh of Tom Lantos

Arll 8, 2008

25.69%

Jackle Seuar D

% LR i : g LA LR

S0 26 March 24 2009 7.91% n/a

SD 26 — General Resignation of Mark Ridley-Thomas May 19, 2009 15.47% _ |Curren D. Price, Jr. - D
cDh3z2 Primary . . . . May 19, 2009 24.79% nia

CD 33 General Resignation of Hilda Solis Suly 14, 2008 10.68%  |Judy Chu- D
AD 51 Primary Only Resignation of Curren D. Price, Jr. September 1, 2009 7.80% Steven Bradford - D
co 10 Primary L September 1, 2009 29.3%% nfa

CD 10 General Resignation of Ellen O, Tauscher November 3, 2008 35.33% | John Garamendi - D
AD 72 Primary . . . MNovember 17, 2008 18.28% nfa

AD 72 Genaral Resignation of Mike Duvall January 12, 2010 15.59% __ |Chris Norby - R

AD 43 Primary . . . April 13, 2010 18.58% nia
AD 43 ¢ General Resignation of Paul Krekorian June 8, 2010 20.14% ___|Mike Gafto - D

50 37 Primary . . . " April 13, 20106 20.39% nla
S0 37 - General Resignation of John Benoil June B, 2010 29.18% _|Bil Emmerson - R
5D 15 Primary . . June 22, 2010 31.78% nia

S50 15 General Resignation of Abel Maldonada, Jr. August 17, 2010 39.43% Sam Blakeslee - R
SD1- Primary November 2, 2010 65.81% n/a

SD 1 General Death of Dave Cox January 4, 2011 25.98% Ted Gaines - R

SD 17 Primary Only Resignation of George Runner February 15, 2011 13.84% Sharon Runner - R
SD 28 Primary Only Death of Jenny Oropeza February 15, 2011 11.86% Ted W. Lieu-D

* Special Election was consolidated with the Statewide Election
** Gpeciai Election was consclidated with the Statewide Special Election

11245
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DISTRICT ELECTION TYPE REASCN FOR SPECIAL ELECTION DATE TURNOUT SUCCESSOR
AD 4 Primary . . . warch 8, 2011 24.22% nfa
AD 4 Generzl Resignation af Ted Gaines May 3, 2011 75.68%  |Beth B. Gaines - B
CD 36 Primary s May 17, 2011 18.42% nfa
CD 36 General Resignalian of Jane Harman July 12, 2011 25.00% __ |Janice Hann - D
sSD 4 Primary N Ngvember 6, 2012 71.06% nfa
S04 General Resignation of Doug La Malfa January 8, 2013 27.70% Jim Nielsen - R
sSD 32 Frimary . ) ) March 12, 2013 9.15% nfa
S50 Genaral Resignation of Gloria Negrete MclLeaod May 14, 2013
S0 40 Primary Only Resignation of Juan Vargas March 12, 2013 14.61% Ben Huesc - D
SD 186 Primary ) . . . May 21, 2013
5016 Cenaral Resignation of Michael Rubia Juty 23, 2013
AD 80 Primary Resignation of Ben Hueso May 21, 2013
AD 80 General July 30, 2013

~ Special Eleclion was consolidated with the Staiewide Election
** Special Election was consolidaled with the Statewide Special Election




EXHIBIT C

350



LGE

Finai Bulletin CITYOFLOS ANGELES
As of: 05/22/2013 2:59:42 AM GENERAL MUNICIPAL AND SPECIAL ELECTIONS

ELECTION NIGHT RESULTS (UNOFFICIAL)
MAY 21, 2013

PRECINCTS REPORTING - VOTING AT POLLS TOTAL BALLOTS CAST
Number Percent
Total Reporting Reporting
COUNCIL DISTRICT 1 56 56 100.00% CiTY OF LOS ANGELES
COUNCIL DISTRICT 2 87 87 100.00% DUTSIDE LA - LAUSD AND LACCD
COUNCIL DISTRICT 3 84 84 100.00% OUTSIDE LA - LACCD ONLY '
COUNCIL DISTRICT 4 119 119 100.00% TOTAL BALLOTS CAST
COUNCIL DISTRICT 5 : 118 118 100.00%
COUNCIL DISTRICT 6 63 62 100.00% SUMMARY OF BALLOTS CAST
COUNCIL DISTRICT 7 80 80 100.00%
COUNCIL DISTRICT 8 a8 88 100.00%
COUNCIL DISTRICT 8 55 55 100.00% TOTAL AT POLL BALLOTS
COUNCIL DISTRICT 10 78 78 100.00% TOTAL VOTE-BY-MAIL BALLOTS
COUNCIL DISTRICT 11 124 124 100.00% GRAND TOTAL OF BALLOTS CAST
COUNCIL DISTRICT 12 116 116 100.00%
COUNCIL DISTRICT 13 78 76 100.00%
COUNCIL DISTRICT 4 76 76 100.00%
COUNCIL DISTRICT 15 81 Bt 100.00%
CITY OF LOS ANGELES 1,311 1311 100.00%
OUTSIDE LA - LAUSD AND LACCD 131 131 100.00%
OUTSIDE LA - LACCD ONLY 159 158 100.00%
TOTAL VOTING AT POLLS 1,601 1601  100.00%

Number
Registered

1,797,318
328172
353,200

2,478,630

Ballots
Cast

345,207
16,326
18,575

380,108

Ballots Cast

219,637
160,471
380,108

Page 1

Percent
Reporting

19.20%
4.97%
5.25%

15.33%

Percent
57.78%
42.21%

100.00%
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Final Bulletin
As of: 05/22/2013 2:5%:42 AM

MAYOR
ERIC GARCETTI
WENDY J. GREUEL

CITY ATTORNEY
CARMEN "NUGH" TRUTANICH
MIKE FEUER

CONTROLLER
RON GALPERIN
DENNIS P. ZINE

MEMBER QF THE COUNCIL, DISTRICT NO. 1
JOSE A. GARDEA
GILBERT CEDILLO

MEMBER OF THE CQUNCIL, DISTRICT NOQ. &
WALTER ALEXANCER ESCOBAR
NURY MARTINEZ *

CINDY MONTANEZ
RICHARD VALDEZ
DEREK WALEKO
J. ROY GARCIA

MEMBER OF THE COUNCIL, DISTRICT NQ. 9
CURREN D PRICE, JR
ANA CUBAS

MEMBER OF THE COUNCIL, DISTRICT NO. 13
MITCH O'FARRELL
JORN J. CHOI

CiTY OF LOS ANGELES

GENERALMUNICIPAL AND SPECIAL ELECTIONS
ELECTION NIGHT RESULTS (UNOFFICIAL)

Votes
181,995
155,487

Votes
119,342
195,913

Voies
171,512
133,651

Votes
7,747
8,543

Votes
B33
3,288
5,981
781
1,583
1,270

Votes
5,184
4,643

Votes
11,556
10,224

MAY 21, 2013

Percent
53.92%
46.07%

Percent
37.85%
62.14%

Percent
56.20%
43,79%

Percent
47 .55%
52.44%

Percent
6.06%
23.93%
43.54%
5.68%
11.52%
9.24%

Percent
52.75%
47.24%

Fercent
53.05%
46.94%

MEMBER OF THE BOARD OF ED, DIST NO. 6
MONICA RATLIFF
ANTONIO SANCHEZ

MEMBER OF THE BOARD OF TRUSTEES, SEAT NO. 6
NANCY PEARLMAN
DAVID VELA

PROPQSITION C - RESOLUTION TO SUPPORT
CONSTITUTIONAL AMENDMENT REGARDING LIMITS ON
POLITICAL CAMPAIGN

YES
NO

PROPOSITION D - MEDICAL MARIJUANA REGULATION
AND TAXATION

YES
NQ

INITIATIVE ORDINANCE E - MEDICAL MARIJUANA
REGULATION

YES
NO

INITIATIVE ORDINANCE F - MEDICAL MARIJUANA
REGULATION AND TAXATION

YES
NQ

Votes
20,243
18,779

Votes
183,578
137,470

Voates
235,517
72,070

Votes
183,969
116,024

Votes
97,499
184,681

Votes
117,305
169,629

Page 2

Percent
51.87%
48.12%

Percent
57.18%
42.81%

Percent
76.56%
23.43%

Percent
62.57%
37.42%

Percent
34.55%
65.44%

Percent
40.88%
59.11%



EXHIBIT D

353



wember 8, 2011 - Consolidated Municipal Election

of4d

1

http://www.slelections.org/results/20111108/

Home >> Elections Archive >> November 8, 2011 - Consolidated Municipal Election

English | t % | Espafiol

F Sity and Sounty of 3an Francison

4L _Department of Eleciions

{
Yo

!

Results Summary

November 8, 2011 - Consolidated Municipal Election

Why Election Results Change After Election Night

At the end of Election Night, the Department of Elections reports results from all polling places.
However, there are ballots that cannot be processed on Election Night, including vote-by-mail
baliots that the Department of Elections receives on Election Day, provisional ballots that are cast
at palling places, and ballots with write-in votes. in general, it takes the Department two weeks or
more to process these hallots. Each afternoon after Election Day the Department will release a

cumulative report that inciudes provisional and vote-by-mait baliots processed that day.

All aspects of the election process are open to public view, so candidates, members of the media
and the public may observe signature verification and processing of provisional and vote-by-mail

ballots and write-in voies.

Official Statement of Votes (XLS)

Official Statement of Votes (PDF)
Neighborhood and District Statement of Votes(PDF)

Neighborhood Turnout (XLS)
Neighborhood Turnout (PDF)

Official RCV Results
Mayor

District Attorney
Sheriff

429 out of 429 precincts (100%)
Last Updated: November 22, 2011 13:33:42

Total Registration and Turnout

Registration 464380
Total Ballots Cast 197242
Turnout 42.47%

District Attorney

GEORGE GASCON
DAVID ONEK
SHARMIN BOCK
BILL FAZIO

Votes
76043
43319
37854
19172

Percent
41 5%
23.64%
20.66%
10.46%

5/24/2013 335%M



svember 8, 2011 - Consolidated Municipal Election hitp://www.sfelections.org/results/20111108/

VU VUONG TRINH 6567 3.58%
WRITE-IN 283 0.15%
Sheriff v
Votes Percent
ROSS MIRKARIMI 70204 38.4%
CHRIS CUNNIE 51410 28.12%
PAUL MIYAMOTO 49631 27.15%
DAVID WONG 11274 6.17%
WRITE-IN 287 0.16%
-Mayor
Votes Percent
ED LEE ‘ 59663 30.72%
JOHN AVALOS 37385 18.25%
DENNIS HERRERA 21882 11.27%
DAVID CHIU 17883 9.21%
LELAND YEE 14566 7.5%
JEFF ADACHI 12515 6.44%
BEVAN DUFTY 9193 4.73%
TONY HALL 6914 3.56%
MICHELA ALIOTO-PIER 6620 3.41%
JOANNA REES 3096 1.59%
TERRY JOAN BAUM 1662 0.B6%
PHIL TING 1013 0.52%
CESAR ASCARRUNZ 532 0.27%
WILMA PANG 440 0.23%
EMIL LAWRENCE 377 0.19%
PAUL CURRIER 247 0.13%
WRITE-IN 165 0.08%
WRITE-IN RODNEY HAUGE 9 0%
WRITE-IN LEA SHERMAN 8 0%
WRITE-IN HAROLD MILLER 7 0%
WRITE-IN PATRICK MONETTE-SHAW 5 0%
WRITE-IN ROBERT 'BOBBY' JORDAN 3 0%
WRITE-IN DAVID VILLA-LOBOS 3 0%
WRITE-IN GILBERT LOUIS FRANCIS Z 0%
WRITE-IN JOHN EDWARD FITCH Q 0%

Measure A - School Bonds

Shalt San Francisco Unified School District repair and rehabiiitate facilities to current accessibility, health,
safety and insiructional standards, replace wornout plumbing, electrical and other major building systems,
replace aging heating, ventilation and air handling systems, renovate outdated classrooms and training

) old 5/24/2013 3DOPM
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v -

facilities, construct facilities to replace aging modular classrooms, by issuing bonds in an amount not to
exceed $531,000,000, at legal interest rates, with guaranteed annual audils, citizens' oversight and no
money for school administrators’ salaries?

Votes Percent
Yes 134751 71.11%
No 54754 28.89%

This measure requires 55% affirmalive votes to pass.

Measure B - Road Repaving and Street Safety Bonds

SAN FRANCISCO ROAD REPAVING AND STREET SAFETY BOND, 2011. To fix potholes and repave
deterioraling streets in neighborhoods throughout San Francisco, repair and strengthen deteriorating
stairways, bridges and averpasses, improve safety for pedestrians and bicyclists, improve disabled access
io sidewalks, and construct and renovale traffic infrastructure to improve Municipal Transportation Agency
transit reliability and traffic flow on local streets, shall the City and County of San Francisco issue
$248,000,000 in general obligation bonds subject 1o independent oversight and regular audits?

Votes Pe_rcent
Yes ‘ 129175 68.02%
No 60741 31.98%

This measure requires 66%3% affirmative vofes fo pass.

Measure C - City Pension and Health Care Benefits

Shall the City amend #ts Charter io adjust pension contribution rates for most current and future City
employees based on the City's costs; reduce pension benefits for future City employees; limit cost-of-living
adjusiments to pension benefits; decrease Cily coniributions fo retiree health care costs for cerain former
employees; require all current and future employees to contribute toward their retiree health care costs;
change the composition and voting requirements of the Health Service Board; and make other changes to
the City's retirement and health benefits systems’? ‘

. Votes Percent
Yes 128554 68.91%
No 58460 31.09%

This measure requires 50%+1 affirmative votes to pass.

Measure D - City Pension Benefits

Shall the City amend its Charter to increase pension contribution rates for most current City employees
based on the City's costs; reduce contribution rates and pension benefits for most future City employees;
limit cost-of-living adjustments to pension benefits; prohibit the City fram picking up any employee's
contribution for pension benefits; and make other changes to the City's retirement system?

Votes Percent
No 124051 66.55%
Yes 62358 33.45%

This measure requires 50%+1 affirmative votes lo pass.

Measure E - Amending or Repealing Legislative Initiative Ordinances and
Declarations of Policy

Shall the City amend its Charter to allow the Board of Supervisors and the Mayor to amend or repeal
initiative ordinances and declarations of policy that the Board of Supervisors or the Mayor place on the ballot
and that the voters approve after January 1, 20127

Votes Percent
No 121248 67.13%
Yes ‘ 59369 32.87%

jofd 5/24/2013 306rM
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This measure requires 50%+1 affinmative votes to pass.

Measure F - Campaign Consultant Ordinance

Shall the City amend its campaign consultant ordinance to redefine "campaign consultant;" require campaign
consuitanis to file monthly reporis; authorize the City's Eihics Comimission te require electrenic filing instead
of paper reports; change the calculation of City fees campaign consultants must pay; and allow the City to
change any of the ordinance’s requirements without further voter approval while still permitting voters to
make additional changes?

Votes Percent
No 88800 56.12%
Yes 77259 43.88%

This measure requires 50%+1 affirmative voles fo pass.

Measure G - Sales Tax

Shall the City increase its local sales tax by 0.50% for up o 10 years to fund public safely programs and
programs for children and seniors, unless the State increases its sales tax by either 1.0% before November
30, 201 or 0.75% before January 1, 20167

Votes Percent
No 100506 53.87%
Yes 88075 46 .13%

This measure requires 66%1% affirmalive votes to pass.

Measure H - School District Student Assignment

Shallit be City policy to encourage the San Francisco Unified School Districl to change its student
assignment syslem so that it piaces the highest priority on assigning each student to the school closest to
home, after placing siblings in {he same school?

Votes Percent
No 91678 50.04%
Yes 91525 49.96%

This measure requires 50%+1 affirmalive voles to pass.

http://www.sfelections.org/results/201 11§18/
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DECLARATION OF SERVICE BY U.S. MAIL

Case Name: Rubin, Michael, et al. v. Debra Bowen
No.: RG11605301

1 declare:

1 am employed in the Office of the Attorney General, which is the office of a member of the
California State Bar, at which member’s direction this service is made. I am 18 years of age or
older and not a party to this matter. 1 am familiar with the business practice at the Office of the
Attorney General for collection and processing of correspondence for mailing with the United
States Postal Service. In accordance with that practice, correspondence placed in the internal
mail collection system at the Office of the Attorney General is deposited with the United States
Postal Service with postage thereon {ully prepaid that same day in the ordinary course of
business.

On May 28. 2013, 1 served the attached Request for Judicial Notice in Support of Reply in
Support of Defendant's Demurrer to Second Amended Complaint by placing a true copy
thereof enclosed in a sealed envelope in the internal mail collection system at the Office of the
Attorney General at 1300 I Street, Suite 125, P.O. Box 944255, Sacramento, CA 94244-2550,

addressed as follows:

Michael Siegel

Siegel & Yee

499 14th Sireet, Suite 300
Oakland, CA 94612
Attorneys for Plaintiffs

Marguerite Mary Leoni

Christopher E. Skinnell

Nielsen, Merksamer, Parrinello, Gross &
Leoni LLP -

2350 Kerner Boulevard, Suite 250

San Rafael, CA 94901

Attorneys for Intervener-Defendants
Independent Vorter Project

I declare under penalty of perjury under the laws of the State of California the foregoing is true
and correct and that this declaration was executed on May 28, 2013 at Samamento California.

-
Scott De Medeirns ‘ Jé)\ﬁ'}/ / ‘j ’{ z/‘//}‘/

Declarant Slgnature

SAZ011103115
11099714 doc
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NIELSEN MERKSAMER

PARRINELLO GROSS & LEONI 1z i ED
JAMES R. PARRINELLO (SBN 63415) ALAMEDZ G3 iy
MARGUERITE MARY LEONI (SBN 101696) Vay:
CHRISTOPHER E. SKINNELL (SBN 227003) 26 2013

2350 Kerner Boulevard, Suite 250 %ERK OF THE &1 1per
San Rafael, California 94901 Lot omrar S COURT
TELEPHONE: (415) 389-6800
FACSIMILE: (415) 388-6874
Email: jparrinello@nmgovlaw.com

Email: mleoni@nmgovlaw.com

Email: eskinnell@nmgovlaw.com

Attorneys for Intervener-Defendants
INDEPENDENT VOTER PROJECT, DAVID
TAKASHIMA, ABEL MALDONADO &
CALIFORNIANS TO DEFEND THE OPEN
PRIMARY

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMEDA

MICHAEL RUBIN, STEVE COLLETT, Case No.: RG11605301
MARSHA FEINLAND, CHARLES L.

HOOPER, KATHERINE TANAKA, C.T. ASSIGNED FOR ALL
WEBER, CAT WOODS, GREEN PARTY OF PURPOSES TO JUDGE

ALAMEDA COUNTY, LIBERTARIAN PARTY LAWRENCE JOHN APPEL
OF CALIFORNIA, and PEACE AND

INTERVENER-

FREEDOM PARTY OF WOM DEFENDANTS’ REPLY IN
Plaintiffs, SUPPORT OF DEMURRER
VS. TO UNVERIFIED SECOND

DEBRA BOWEN, in her official capacity as AMENDED COMPLAINT

California Secretary of State, DATE: June 4, 2013

Defendant. TIME: 9:00 a.m.
DEPT: 16
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I. INTRODUCTION.

Plaintiffs apparently subscribe to the “ostrich” theory of briefing: put your head in the sand,
ignore your opponents’ arguments, and hope they go away. The most notable characteristic of
Plaintiffs’ opposition to the pending demurrers (“Oppo.”) is its wholesale failure to respond to the
chief arguments Interveners make in support of their demurrer, and for its failure to even cite,
much less distinguish, the main cases upon which Interveners’ rely.

For example, Plaintiffs continue to rely on Williams v. Rhodes, 393 U.S. 23 (1968), and its
progeny, which stand for the proposition that political parties have a right to access the general
election ballot in a partisan electoral system. But Plaintiffs make no effort to rebut Interveners’
arguments that (1) Proposition 14 is a nonpartisan system in which no political party participates,
(2) there 1s no case holding that any political party has a right to access the general election ballot
in a nonpartisan system, and (3) Williams, etc., are therefore inapplicable to this case. See
Republican Party v. Faullmer County, 49 F.3d 1289, 1293-94 (8th Cir. 1995) (“The ballot access
cases establish that parties with demonstrable and significant public support have a right to ballot
access, af least outside the category of nonpartisan elections.” (emphasis added)). Plaintiffs cite
no case in support of the radical proposition underpinning the SAC: that the State has a
constitutional obligation to give political parties a role in its electoral processes, and that
nonpartisan elections—which have been used in California, for over a century—are therefore
unconstitutional. Interveners have cited multiple cases to the contrary. Plaintiffs just ignore them.

In Wash. State Republican Party v. Wash. State Grange, 676 F.3d 784 (9th Cir. 2012)
(“Washington II"), the Ninth Circuit affirmed as a matter of law the district court’s grant of a
12(b)(6) motion (the federal equivalent of this demurrer) on a claim virtually identical to Plaintiffs’
ballot access claim. The Supreme Court denied a petition for certiorari. 133 S. Ct. 110 (U.S.
2012). Plaintiffs seek to distinguish Washington II, but extensive case law (which Interveners’
demurrer cited) rejects those distinctions. Plaintiffs’ approach instead is to blithely ignore those
cases, but they are controlling and require dismissal of the ballot access claim.

Turming to Plaintiffs’ second cause of action for viewpoint discrimination, the SAC alleges

that the use of the words “pragmatic,” in Mr. Maldonado’s sworn declaration, and “practical” in

INTERVENER-DEFENDANTS' REPLY IN SUPPORT OF CASE NO. RGu1605301
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the ballot arguments favoring Proposition 14, were “code words™ for targeting the minor parties.
Interveners’ demuirer argued that (1) Mr. Maldonado’s motivation was irrelevant because it is the
intent of the voters adopting Proposition 14 that counts, (2) that Plaintiffs® allegations lack “facial
plausibility,” and (3) dismissal is therefore appropriate. Asheroft v. Ighal, 556 U.S. 662, 678
(2009). Plaintiffs apparently concede that Inferveners are correct, making no attempt to rebut their
argument or cases. In fact, Plaintiffs appear to abandon this “code words™ argument entirely.

Plaintiffs now contend that their discrimination claim can survive demurrer because the
voters were “warned”—in opposition ballot arguments—that Proposition 14 would prevent
candidates preferring minor parties from advancing to the general election, yet they adopted the
measure anyway. Even if the hyperbole of Proposition 14’s opponents could be attributed to the
voters who supported Proposition 14 (which it cannot), Plaintiffs completely ignore the case law
which holds that “*[d]iscriminatory purpose,” however, implies more than . . . infent as awareness
of consequences.” Pers. Adm'r of Mass. v. Feeney, 442 U.S. 256, 279 (1979) (emphasis added).
As Intervéners noted, Plaintiffs must show that the voters adopted Proposition 14 “*because of,’ not
merely ‘in spite of,” its adverse effects upon™ minor parties. Id. Related to this point, Plaintiffs
also ignore the case law Interveners previously cited, holding that, in the context of a ballot
measure, when ballot materials disclose any legitimate motivation the courts will uphold the law.

Finally, Plaintiffs make no effort to refute Imterveners” contention that the California
Constitution provides no basis for invalidating Proposition 14. They abandon that argument.

Plaintiffs’ conspicuous silence in the face of Interveners’ arpuments is consequential. By
failing to even address Interveners’ arguments, Plaintiffs implicitly concede each of them. Such
concessions are fatal to Plaintiffs” case and make amendment futile. The burden is on Plaintiffs to
show that amendment is proper, yet they make no effort to suggest amendments that could cure the
defects in their claims. In view of that fact, and the multiple opportunities Plaintiffs have had to
state a viable claim, the demurrers should be sustained without leave to amend.

II. THE BALLOT ACCESS CLATM IS DEFECTIVE AS A MATTER OF LAW.

A. Plaintiffs Do Not Dispute That Proposition 14 Is A Nonpartisan System.

Interveners’ moving papers demonstrate at length that Proposition 14 is a nonpartisan

INTERVENER-DEFENDANTS’ REPLY IN SUPPORT OF CASE NO. RGu1605301
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electoral system. It is identical to the “nonpartisan blanket primary” that the Supreme Court
described—and assumed to be constitutional—in Cal. Democratic Party v. Jones, 530 U.S. 567,
585-86 (2002), with a single irrelevant exception. Proposition 14 differs from the Jones
nonpartisan blanket primary in the respect that, under Proposition 14, a candidate may choose to
identify his or her party “preference” on the ballot, to provide information to the voters. In Wash.
State Grange v. Wash. State Republican Party, 552 U.S. 442 (2008) (“Washington I'"), the Supreme
Court expressly rejected the notion that this was a distinction of constitutional significance.’
Plaintiffs make no effort to dispute the nonpartisan nature of Proposition 14, and as this
Court correctly noted in sustaining the demurrers to the First Amended Complaint, candidates’
self-designation of a party preference on the ballot does not convert Proposition 14 into a partisan
system “because the primary process does not choose the nominees at all.” Order on Demurrers to

First Amended Complaint (Jan. 25, 2013), pp. 10-11. See also Washington 1, 552 U.S. at 452-53

(rejecting the contention that candidates are the “de facto” candidates of the parties).

B. Plaintiffs Cite Vo Case Holding That Political Parties Have A Right To Access
The Ballot In Nonpartisan Systems, And Make No Effort To Distinguish The
Cases Upholding Nonpartisan Systems.

Given the nonpartisan nature of Proposition 14, Plamtiffs’ reliance on Williams v. Rhodes
and its progeny (including Jenness v. Forison, 403 U.S. 431 (1971), and Anderson v. Celebrezze,
460 U.S. 780 (1983)), is misplaced. They rely on those cases for the proposition that political
parties have an absolute right to access the general election ballot if they receive a “modicum of
support” at the primary. But each of those cases was decided in the context of a partisan electoral
system, and each addressed laws restricting access to the ballot when other parties or candidates
already had such access. Those cases do not hold that political parties have an absolute right to
ballot access in a nonpartisan system. Faulkner County, 49 F.3d at 1293-94. Rather, they stand for

the proposition that if some parties are given access to the ballot, others cannot be unreasonably

T “The party preference designated by the candidate is shown for the information of the
voters only...” Elec. Code § 8002.5(c). In this respect, it is like the provisions of the Elections
Code permitting candidates to identify their occupation on the ballot. See Elec. Code § 13107. But
the fact that a candidate may identify himself as a “lawyer™ on the ballot does not mean that the
legal profession has access to the ballot, or that candidates engaged in all other professions must
therefore be given access to the general election ballot if they obtain 5% of the vote at the primary.

INTERVENER-DEFENDANTS’ REPLY IN SUPPORT OF CASE NO. RG11605301
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burdened. They stand for a principle of non-discrimination. Under Proposition 14 all parties are
treated the same: no party can access the ballot for voter-nominated office.

Thus, for Plaintiffs to prevail they must establish that the State has an affirmative obligation
to create a role for political parties in the electoral process. In other words, they must establish that
nonpartisan elections—which have been used throughout the country for more than a century—are
per se unconstitutional. This is a radical proposition, and no case so holds. Plaintiffs do not suggest
otherwise. Nor do they try to distinguish the cases cited by Interveners, upholding the

constitutionality of nonpartisan systems. See Interveners’ Demurrer to SAC, p. 5.

C. Washington Il Affirmed The Dismissal—As A Matter Of Law—Of A Ballot
Access Claim Identical To Plaintiffs’ Claim, And Plaintiffs Simply Ignore The
Case Law Rejecting Their Efforts To Distinguish Washington 11.

One case has considered whether the ballot access rights of political parties are harmed by
nonpartisan top-two systems like Proposition 14°s. That case was Washington II, which held—as
a matter of law, affirming the grant of a 12(b)}(6) motion—that such systems do not invade political
parties’ constitutional rights. Plaintiffs do not deny that this demurrer is subject to the exact same
legal standard as the 12{b){6) motion in Washington 11> Tnstead, Plaintiffs seek to distinguish
Washington I by alleging that:
(D In 2012 nine candidates declaring a preference for minor parties received at least
5% of the primary vote but did not advance to the general election;

(2) Turnout in the 2012 primary was half the general election turnout; and

(3) A June Primary (rather than August, like in Washington) does not allow candidates
preferring minor parties “an opportunity to appeal to voters at a time when election
interest was near its peak.”

Interveners have already briefed—at great length—the reasons that these distinctions are
unavailing. See Interveners’ Demurrer, pp. 7-10. Plaintiffs simply ignore Interveners’ arguments.

As to the first, Munro v. Socialist Workers Party, 479 U.S. 189 (1986), held that, in a

partisan primary system, if minor parties are given equal access to compete in a statewide primary,

2 See Oppo. at p. 5:6-13 (citing Catsouras v. Dept. of Cal. Hwy. Patrol, 181 Cal. App. 4th
856, 891 (2010), rev. den., 2010 Cal. LEXIS 3456 (Cal. Apr. 14, 2010), which holds that, even in
state court, a demurrer to claims under 42 U.S.C. § 1983 are subject to the federal pleading rules).

INTERVENER-DEFENDANTS' REPLY IN SUPPORT OF CASE NO. RG11605301
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“[i]t can hardly be said that Washington’s voters are denied freedom of association because they
must channel their expressive activity into a campaign at the primary as opposed to the general
election.” Id. at 199. Plaintiffs’ reliance on Munro and Jenness v. Fortson, 403 U.S. 431, for the
proposition that a 5% showing at the primary election is a constitutionally guaranteed ticket to a
spot on the general election ballot is completely misplaced. Neither Munro nor Jenness concerned
a nomn-partisan primary system. In addition, Erum v. Cayerano, 881 ¥.2d 689 (9th Cir. 1989),
subsequently squarely held that “the linchpin of Munro is not the smallness of the vote percentape
required in the primary election,” but rather, the ease with which political parties could access the
primary ballot. /d. at 694. Erum upheld a Hawaii statute that required independent candidates to
obtain 70% of the vote at the primary to advance to the general. Plaintiffs have not denied that
California makes access to the primary ballot extremely easy and treats the political parties the
same. Interveners thus distinguished AMwrnro and Jemmesse, and cited Erum in their demurrer;
Plaintiffs choose to ignore Erum, but that case demolishes Plaintiffs’ 5% argument.

As to turnout, Interveners noted that Mwmro and several Court of Appeals cases reject the
notion that States have an obligation to counteract lower turnout at the primary by giving minor
parties access to the general. See Interveners’ Demurrer at 8-9. Plaintiffs just ignore those cases.

And third, Plaintiffs rely heavily on Anderson v. Celebrezze, which struck down a March
filing deadline, in support of their contention that California’s June primary is too far from the
general election to be adequate. However, they totally ignore Lawrence v. Blackwell, 430 F.3d 368
(6th Cir. 2005), cert. denied, 547 U.S. 1178 (2006), in which the Sixth Circuit upheild Ohio’s
March filing deadline as a matter of law, where all candidates were subject to the same deadline
(as opposed to Anderson, where the March deadline only applied to independent candidates and not
others). Id. at 373-75. Interveners cited Lawrence in their demurrer. Interveners also cited many
other cases that distinguished Anderson and upheld June filing deadlines to appear on the general
election ballot. Plaintiffs casually ignore those cases too, making no effort to distinguish them.’

In their Opposition, Plaintiffs also contend that “Washington I 1s distinguishable because it

? Even if the June primary could be said to render the Top Two system problematic, that is
no basis for invalidating Proposition 14, which does not require a June primary. The primary date,
prescribed by statute, must yield to the Top Two primary, which is constitutionally grounded.

INTERVENER-DEFENDANTS' REPLY IN SUPPORT OF CASE NO. RGii6o5301
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was primarily a ‘voter confusion’ case[.]” See Oppo. at 6:5. Plaintiffs wish this were true. The
Ninth Circuit in Washington II squarely addressed the ballot access claim and devoted the same
amount of space in its opinion to rejecting that claim (by affirming the Rule 12(b)(6) dismissal), as
it did to the voter confusion claim. Compare Washington I, 676 F.3d at 791-93 (rejecting voter
confusion claim) with id. at 793-95 (rejecting ballot access claim).

And finally Plaintiffs cling to the contention that in Washington II “the issue of voter
participation was not developed on appeal.” See Oppo. at p. 6:11. The reason it was not is obvious:
Binding Supreme Court precedent—namely Munro—foreclosed that line of attack on

Washington’s system, just as it forecloses the attack on Proposition 14,

1I1. THE SECOND CAUSE OF ACTION, ALLEGING A VIOLATION OF EQUAL
PROTECTION, ALSO FAILS TO STATE A CLAIM.

A, Plaintiffs Have Apparently Abandoned Their Claim That “Pragmatic” And
“Practical” Were Code Words For Viewpoint Discrimination.

In the SAC Plaintiffs’ allege that Mr. Maldonado’s use of the word “pragmatic” (in an
affidavit filed two years after Proposition 14 was enacted) and the use of the word “practical” by
Proposition 14’s supporters, in the ballot argument favoring the measure, are “code words”
indicating an intention to suppress minor parties. See SAC { 22-23. Interveners argued at length
that these allegations are irrelevant and lack the “facial plausibility” to survive demurrer. Plaintiffs

have made no effort to dispute that such is the case, thereby implicitly conceding the point.

B. The Fact That Proposition 14’s Opponents Warned That Minor Parties Might
Be Harmed By Its Adoption Does Not Support The Inference That The Voters
Adopted The Measure With A Discriminatory Purpose.

Interveners’ demurrer argued that it is the voters’ intent that is relevant to their
discrimination claim, not Mr. Maldonado’s intent. Obviously recognizing the merit of this point,
Plaintiffs change tack. They seek to advance a new theory of discrimination not contained in the
SAC. Plaintiffs claim that “[b]ecause voters had notice of the likely impact of Proposition 14, and
because a majority of them supported Proposition 14 despite this likely impact, it is reasonable to
make an inference of the voters’ viewpoint discrimination against minor parties, their candidates,
and supporters.” See Oppo. at p. 12:22-26 (emphasis added). They cite no case in support of this

proposition, and the law is to the contrary.
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First, Plaintiffs conveniently gloss over the fact that the opponents of Proposition 14—not
its supporters—predicted dire effects for the minor parties in their “Rebuttal to Argument Against
Proposition 14.”* There is no reason to assume that the voters accepted this doomsday prediction.
The California Supreme Court has held, “We are mindful of the fact that ballot measure
opponents frequently overstate the adverse effects of the challenged measure, and that their “fears
and doubts’ are not highly authoritative in construing the measure.” Legislature v. Eu, 54 Cal. 3d
492, 505 (1991), cert. denied, 503 U.S. 919 (1992). See also NLRB v. Fruit & Vegetable Packers
& Warehousemen, 377 U.S. 58, 66 (1964) (*[W]e have often cautioned against the danger, when
interpreting a statute, of reliance upon the views of its legislative opponents. In their zeal to defeat
a bill, they understandably tend to overstate its reach. ‘The fears and doubts of the opposition are

EEE)

no authoritative guide to the construction of legislation.”); Ross v. RagingWire Teleconmmuns.,
Inc., 42 Cal. 4th 920, 929 (2008) (rejecting opponents’ ballot arguments as a guide to voter intent).’
The voters may, instead, have credited the public statements of Proposition 14’s supporters,
disputing the claim that minor parties would be harmed by Proposition 14. See Interveners’
Supplemental Request for Judicial Notice, filed herewith (“Supplemental RIN™), Exhibits B-G.°
Second, even if the voters did believe the opponents’ predictions, their adoption of

Proposition 14 1is not proof of a discriminatory intent. 1t 1s black letter law that

discriminatory intent “implies that the decision maker . . . selected or reaffirmed a particular course

4 See RIN, Exhibit F (June 2010 Voter Information Guide), p. 7 of 9.

3 In Legislature v. Eu, the Supreme Court made an exception to this rule because the Court
found it significant that the proponents of the measure did not use their rebuttal to respond to the
opponents’ argument in the ballot pamphlet. 54 Cal. 3d at 505. In this case, however, Proposition
14°s supporters had no opportunity to respond to the opponents’ argument in the ballot pamphlet,
because this argument regarding minor parties was raised for the first time in the opponents’
rebuttal. See Monette-Shaw v. San Francisco Bd. of Supervisors, 139 Cal. App. 4th 1210, 1223
n.15 (2006) (making this very distinction). The principal argument in opposition claimed instead
that “Voters won’t know whether they are choosing a Democrat, republican, Libertarian, or Green
Party candidate.” See RJN, Exhibit F, p. 6. Proposition 14°s proponents did publicly dispute the
opponents’ premise elsewhere. See Supplemental RIN, Exhibits B-G.

¢ Judicial notice may be taken of relevant newspaper articles under Evidence Code §
452(h). People v. Hardy, 2 Cal. 4th 86, 175 n.24 (1992). The California Supreme Court has
looked to pre-election press in considering the intent underlying a ballot measure. Cal. Housing
Fin. Agency v. Patitucci, 22 Cal. 3d 171, 178 (1978); Carlos v. Superior Court, 35 Cal. 3d 131, 144
n.12 (1983), overruled on other grounds by, People v. Anderson, 43 Cal. 3d 1104 (1987).
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of action at least in part ‘because of® not merely “in spite of® its adverse effects upon an identifiable
group.” Feeney, 442 U.S. at 279. When applying this principle in the ballot measure context, the
courts have held that the law will be upheld unless “[t]he only ‘conceivable’ purpose [of the
measure], judged by wholly objective standards™ was to engage in impermissible discrimination.
So. Alameda Spanish Speaking Org. v. Union City, 424 F.2d 291, 295 (9th Cir. 1970). Where, as
here, judicially-noticeable materials reveal clearly legitimate purposes, the judicial inquiry is at an
end. Id. See also Arthur v. Toledo, 782 F.2d 565, 574 (6th Cir. 1986) (“We hold that absent a
referendum that facially discriminates racially, or one where although facially neutral, the only
possible rationale i1sracially motivated, a district court cannot inquire into the electorate’s
motivations in an equal protection clause context.”).”

Valle Del Sol, Inc. v. Whiting, 709 F.3d 808 (9th Cir. 2013), and Moss v. U.S. Secret
Service, 675 F.3d 1213 (9th Cir. 2012) (“Moss II”), do not help Plaintiffs. Those cases merely
stand for the proposition that “differential treatment [by the government] supports an inference of
viewpoint.discrimination.” Valle Del Sol, 709 F.3d at 819 (citing Moss). In both cases, the
challenged policies were “facially discriminatory.” Moss II, 675 F.3d at 1225, See also Valle Del
Sol, 709 F.3d at 819 (*On their face, the day labor provisions target one type of speech—day labor
solicitation that impedes traffic—but say nothing about other types of roadside solicitation and
nonsolicitation speech. They are therefore classic examples of content-based restrictions.™).

Proposition 14 is not facially discriminatory, however. No distinction is made in the law
among the qualified political parties, with respect to their political viewpoints or otherwise.
Plaintiffs complain of the law’s disparate impact, but—unlike the facially discriminatory laws at
issue in Moss I and Valle Del Sol—facially neutral laws that merely have a disparate impact on a
certain class of persons do not support an inference of improper motive sufficient to swrvive a
12(b)(6) motion. PMG Int’'l Div., L.L.C. v. Rumsfeld, 303 ¥.3d 1163, 1172-73 (5th Cir. 2002).

On this point it is worth contrasting Moss II with Moss v. United States Secret Serv., 572
F.3d 962 (9th Cir. 2009) (“Moss I"). In Moss II, the plaintiffs survived demurrer by alleging that

7 Interveners’ demurrer summarized the many legitimate, non-discriminatory purposes for
adopting Proposition 14 that were reflected in the Voter Information Guide. See Interveners
Demurrer at 12:12-25; see also RIN, Exhibit F, pp. 7-8.
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Secret Service moved anti-Bush protestors farther from a venue at which the President was to
appear than pro-Bush demonstrators were moved—a policy decision that was discriminatory on its
face. In Moss I, by contrast, the plaintiffs alleged that the Secret Service moved the two groups of
demonstrators the same distance from the venue, but that the Secret Service acted with
impermissible motive. The Court of Appeal held that in light of the fact that the two groups were
treated the same, the allegation of improper motive was not “facially plausible,” and could not
withstand demurrer. Id. at 970-71. The same result i1s warranted here.

C. The Manner In Which Proposition 14 Was Placed On The Ballot Is Irrelevant.

Finally, Plaintiffs recount the history of the manner in which Proposition 14 was submitted
to the voters, making much of the fact that it was adopted in a single day, in connection with the

[19

2009 budget crisis. Plaintiffs acknowledge that “no rule of law permits an inference of
discrimination based on the lack of legislative history[.]” See Oppo. at p. 13:8-9. Nevertheless,
they contend that Mr. Maldonado has “unclean hands™ in opposing Plaintiffs’ claim of
discrimination, because he was himself responsible for “utiliz[ing] an extraordinary legislative
process to avoid public scrutiny of Proposition 14.” Id. at p. 12: 27-28. This is absurd.

In the first place, last minute legislation and budget deals are hardly “extraordinary” in
California. Indeed, “in recent years the timely adoption of the budget bill in California has proven
to be the exception rather than the rule.” Whife v. Davis, 30 Cal. 4th 528, 533 (2003).

But more importantly, the idea that Proposition 14 “avoidfed] public scrutiny” is simply
preposterous. Nearly a year and a half elapsed between the Legislature’s decision to put the
measure on the ballot, in February 2009, and the statewide election on Proposition 14, in June
2010. During that time, an extensive public campaign was conducted. The measure received
widespread press coverage. See, e.g., Supplemental RIN, Exhibits B-G. The Assembly Committee
on Elections and Redistricting held a public, pre-election hearing on the measure on March 2,
2010.8 And, of course, every voter in the State received the Voter Information Guide, which
contained a title and summary, analysis by the Legislative Analyst, arguments for and against the

measure, and the complete text of Proposition 14. See RIN, Exhibit F.

¥ This hearing is online at www.calchannel.com/legacy-archive/ (visited May 23, 2013).
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IV.  PLAINTIFFS MAKE NO ATTEMPT TO ARGUE THAT THE CALIFORNIA
CONSTITUTION PROVIDES A BASIS FOR NULLIFYING PROPOSITION 14.

Interveners’ demurrer contained an extensive discussion of why Proposition 14 cannot be

struck down under the California Constitution. Plaintiffs make no effort to respond to this point.

V. BY FAILING TO RESPOND TO INTERVENERS' ARGUMENTS, PLAINTIFES’
HAVE IMPLICITLY CONCEDED EACH OF THEM.

Refusal to respond to an opponents’ argument constitutes an implicit concession of the
correctness of that argument. See, e.g., People v. Bouzas, 53 Cal. 3d 467, 480 (1991); People v.
Werner, 207 Cal. App. 4th 1195, 1212 (2012).

VI. LEAVE TO AMEND SHOULD BE DENIED.

Plaintiffs make a cursory request for leave to amend, but make no effort to suggest
amendments that could cure the defects in the SAC. That omission is significant, because
Plaintiffs have the burden of showing that amendment would not be futile. Johnson v. Mamnioth
Recreations, 975 F.2d 604, 608 (9th Cir. 1992). They have now had three chances to state a viable
claim against Proposition 14, and have not done so. Under these circumstances, further
amendment should be denied. See Miller v. Yokohama Tire Corp., 358 F.3d 616, 622 (9th Cir.
2004) (“Where the plaintiff has previously filed an amended complaint . . . the district court’s
discretion to deny leave to amend 1s “particularly broad.””).

VII. CONCLUSION.

The demurrer should be sustained without further leave to amend.
Respectfully submitted,

Dated: May 28, 2013 NIELSEN MERKSAMER
PARRINELLO GROSS & LEONI LLp

By

By:
Christopher E. Skinnell
Attorneys for Intervener-Defendants
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NIELSEN MERKSAMER

PARRINELLO GROSS & LEONI rrp F l] : :
JAMES R. PARRINELLO (SBN 63415) =D
MARGUERITE MARY LEONI (SBN 101696)  ALAMEDA COUNTY
CHRISTOPHER E. SKINNELL (SBN 227093) MAY 98 2013
2350 Kerner Boulevard, Suite 250
San Rafael, California 94901
TELEPHONE: (415) 389-6800
FACSIMILE: (415) 388-6874
Email: jparrinello@nmgovliaw.com
Email: mleoni@nmgovlaw.com
Email: cskinnell@nmgovlaw.com

Attorneys for Intervener-Defendants
INDEPENDENT VOTER PROJECT, DAVID
TAKASHIMA, ABEL MALDONADO &
CALIFORNIANS TO DEFEND THE OPEN
PRIMARY

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMEDA

i
ERIORGOURT
By

MICHAEL RUBIN, STEVE COLLETT, Case No.: RG11605301
MARSHA FEINLAND, CHARLES L.
HOOPER, KATHERINE TANAKA, C.T. ASSIGNED FOR ALL
WEBER, CAT WOODS, GREEN PARTY OF PURPOSES TO JUDGE
ALAMEDA COUNTY, LIBERTARIAN PARTY LAWRENCE JOHN APPEL
OF CALIFORNIA, and PEACE AND INTERVENERS’
FREEDOM PARTY OF CALIFORNIA, SUPPLEMENTAL
Plaintiffs, , REQUEST FOR JUDICIAL
vs. NOTICE IN SUPPORT OF
. , DEMURRER TO
DEBRA BOWEN, in her official capacity as UNVERIFIED SECOND
California Secretary of State, AMENDED COMPLAINT;
Defendant. MEMO OF POINTS &
AUTHORITIES

INDEPENDENT VOTER PROJECT, DAVID DATE: June 4, 2013

TAKASHIMA, ABEL MALDONADO & M o
CALIFORNIANS TO DEFEND THE OPEN A 9600 a.m.
PRIMARY, T: 1

Intervener-Defendants. RESERVATION#: R-1377385
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TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:
PLEASE TAKE NOTICE THAT on June 4, 2013, at 9:00 a.m., in Department 16 of the
above-captioned Court, located at 1221 Oak Street, Oakland, California 94612, Intervener-
Defendants herein, INDEPENDENT VOTER PROJECT (“IVP”), DAVID TAKASHIMA, ABEL
MALDONADO and CALIFORNIANS TO DEFEND THE OPEN PRIMARY (“CADOP?”), will
request the Court to take judicial notice of the following documents:
Exhibit B: Editorial, “Endorsements 2010: Don’t Fear An Open Primary; Political
Parties, Major and Minor, Are Overstating the Effect of Proposition 14,”
Los ANGELES TIMES (May 26, 2010}, p. A20.

Exhibit C: John Marelius, “Proposition 14 Holds Promise to Change Primaries,” SAN
DiEGO UNION-TRIBUNE (Feb. 7,2010), p. A-1.

Exhibit D: George Skelton, “Capitol Journal: Give Open Primary a Chance; It
Wouldn't End Partisanship—But It Would Be A Start,” LOS ANGELES
TIMES (Feb. 11, 2010), p. A2.

Exhibit E: Editorial, “Vote Yes on Proposition 14, SAN JosE MERCURY-NEWS (Apr. 3,
2010).

Exhibit F: Torey Van Oot, “Minor Parties Fear Extinction under Proposition 14,”
SACRAMENTO BEE (May 18, 2010), p. Al.

Exhibit G: Editorial, “We Like Possibilities of Open-Primary System,” FRESNO BEE
(Sept. 14, 2009), p. B3.

This Request is supported by the Declaration of Christopher E. Skinnell, attached hereto as
Exhibit A, and the Points and Authorities attached hereto.

Dated: May 28, 2013 NIELSEN MERKSAMER
PARRINELLO GROSS & LEONI rir

ﬂ,f’ o7 DA“ &

ny: (Hrahpt Al

Christopher E. Skinnell
Attorneys for Intervener-Defendants

INTERVENERS' SUPPLEMENTAL REQUEST FOR JUDICIAL NOTICE SUPPORTING CASE NO. RGu6o5301
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I, CHRISTOPHER E. SKINNELL., declare under penalty of perjury:

1. I am over 18 years of age. [ make this declaration of my personal knowledge.
2. [ am one of the attorneys for Interveners in this action.
3. On or about May 28, 2013, I downloaded the following newspaper articles from

Lexis-Nexis:

o Editorial, “Endorsements 2010: Don’t Fear An Open Primary; Political Parties,
Major and Minor, Are Overstating the Effect of Proposition 14,” LOS ANGELES
TIMES (May 26, 2010), p. A20.

° Johin Marelius, “Proposition 14 Holds Promise to Change Primaries,” SAN DIEGO
UNION-TRIBUNE (Feb. 7, 2010), p. A-1.

® George Skelton, “Capitol Journal: Give Open Primary a Chance; It Wouldn’t End
Partisanship—DBut It Would Be A Start,” .LOS ANGELES TIMES (Feb. 11, 2010}, p.

A2.
o Editorial, “Vote Yes on Proposition 14,” SAN JOSE MERCURY-NEWS (Apr. 5, 2010).
° Torey Van OQOot, “Minor Parties Fear Extinction under Proposition 14.”

SACRAMENTO BEE (May 18, 2010}, p. Al.

o Editorial, “We Like Possibilities of Open-Primary System,” FRESNO BEE (Sept. 14,
2009), p. B3.
4, True and correct copies of those articles are attached hereto as Exhibits B-G,
respectively.

[ declare under penalty of pergury:under the laws of the State of California that the
foregoing is true and correct of my personal knowledge, and, if called as a witness, 1 could testify
competently thereto, except for those matters stated on information and belief and as to those
matters, | believe them to be true.

Executed this 28th day of May, 2013, in San Rafael, California.

Christopher E. Skinnell

INTERVENERS' SUPPLEMENTAL REQUEST FOR JUDICIAL NOTICE SUPPORTING CASE NO. RG11605301
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LexisNexis

1 of 1t DOCUMENT

Copyright 2010 Los Angeles Times
All Rights Reserved
Los Angeles Times

May 26, 2010 Wednesday
Home Edition

SECTION: MAIN NEWS; bad desk code; Editorial Desk; Part A; Pg. 20
LENGTH: 561 words

HEADLINE: ENDORSEMENTS 2010;
Daon't fear an open primary;
Political parties, major and minor, are overstating the effect of Proposition 14.

BODY:

California politics are enlarged and enlivened by the presence of minor parties. They rarely succeed in electing a
candidate to office, bui they broaden political debate and thus test mainstream assumptions. So when those parties, most
notably the Greens, claim that some new development threatens their existence, it's worth listening.

What to do, however, when the Greens jump into bed with Democrats and Republicans to oppose a ballot measure
intended to shake up major party demination of California politics? It's then that the wise voter should proceed with
hearty skepticism.

In recent days, the debate over Proposition 14, which would abolish California's partisan primaries for most offices
and replace them with a system similar to Los Angeles' process for electing its leaders, has turned into a debate over
whether it would hurt the viability of third parties. On Saturday, Green Party supporters argued that the measure would
go so far as to "destroy" the smaller parties. On Monday, a coalition of opponents raised the level of hyperbole with the
bold claim that it would “end democracy in California." it wouldn't. Proposition 14 would atlow voters to select their
favorite candidate in a primary, just as they do today. The top two finishers would then advance to a general election.
The winner would get the office. That's hardly revoluticnary. The conly difference from today's system is that the prima-
ry would include all candidates from all parties, and that the top twe finishers in that contest could both be Democrats or
Republicans -- or Greens, for that matter. In the end, to win the office, a candidate would still need to win the support of
a majority of voters.

So why are Greens so exercised over this measure? Because it would mean that minor party candidates would not
make it to the second round of elections in many districts. That would deny the Green Party publicity, and that's their
fear. It wouldn't deny them offices in any part of the state where they enjoy strong support, and it wouldn't help them
elect their candidates in those areas where they've failed to convince a majority of voters that they have more to offer
than the big parties, For the most part, they would go on losing in June just as they now lose in November.

What ought to reveal this campaign as a sham is that the state Democratic and Republican parties are supporting the
Greens in their opposition and crying crocodile tears over the fate of minor parties should Proposition 14 pass. Let's be
clear: Neither the state GOP nor the state Democratic Party cares about the Green Party. Indeed, they'd be perfectly
happy to see the Greens "destroyed." The major parties are opposing Propaosition 14 hecause it upends rules that they
have mastered and used to protect safe seats for their members -- and to protect them from challenges by organizations
such as the Green Party.
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ENDORSEMENTS 2010; Don't fear an open primary; Political parties, major and minor, are overstating the effect of
Proposition 14. Los Angeles Times May 26, 2010 Wednesday

Proposition 14 won't solve all of California's political problems. As we have said before, it's a modest step that, in
combination with redistricting reform, will remove some of today's incentive for elected officials to cater merely to the
most partisan elements of their base. If that drives state Democratic and Republican leaders a little bit crazy, that's rea-
son enough to vote for it -~ and more than enough for the Greens to take a second look at their bedfellows in this cam-
paign.

LOAD-DATE: May 26,2010
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LexisNexis”

I of 1 DOCUMENT

Copyright 2010 The San Diego Union-Tribune
The San Diego Union-Tribune

February 7, 2010 Sunday
SECTION: Main News; Pg. A-1
LENGTH: 1023 words
HEADLINE: Proposition 14 holds promise to change primaries
BYLINE: By John Marelius, STAFF WRITER

BODY:

California voters will have the opportunity in June to replace partisan primaries with a system in which candidates
of all parties will be listed on the same ballot and the top two vote-getters would advance to the general election, re-
gardless of party.

Proposition 14 was placed on the ballot at the insistence of state Sen. Abel Maldonado, a Santa Maria Republican
who extracted the concession from reluctant fegislators in exchange for his decisive vote to pass the budget last year.

If the measure is approved, it would take effect for the 2012 elections. Congressional and state races would be
conducted in much the same way that nonpartisan city, county and school district elections have been conducted in Cal-
ifornia. It would not affect presidential primary elections.

Maldonado, whom Gov. Amold Schwarzenegger has nominated for lieutenant governor, contends that the "top-two
open primary" system would make the Legislature less partisan and more productive.

"If you like the way you elect your board of supervisors, you'll love the open primary,” he said in a recent confer-
ence call with reporters. "And if you love dysfunction and you love the idea of Abel Maldonado sleeping under his desk
at 3:30 in the morning to vote on the budget, then you'll hate the open primary.”

Parties hate the idea, but leaders say they feel their money is better spent electing Democrats and Republicans, so
they're not inclined to mount an ali-out effort to defeat it.

"This measure will contribute to the further political Balkanization of California. It will limit voter choice. It will
not have the result its proponents claim. Other than that, it's a fine idea,” said Ron Nehring, chairman of the California
Republican Party.

John Burton, chairman of the California Democratic Party, agreed with his GOP counterpart: "Despite what all
these good-government types say, it increases the cost of campaigns because you have to mail to all voters. And that'll
give lobbyists more influence than they have now."

Because the top two vote-getters in the primary would advance to the general election, that sets up the potential for
both candidates to be from the same party, especially in areas where one party has a substantial majority of the regis-
tered voters -- Democrats in San Francisco or west Los Angeles; Republicans in north or east San Diego County.

Democratic strategist Garry South, a supporter of the open primary, said the dynamic wilt benefit voters.
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Proposition 14 holds promise to change primaries The San Diego Union-Tribune February 7, 2010 Sunday

“If you're a Republican in a heavily Democratic district and you vote for semebody in the Republican primary who
moves forward to the general and is going to get 23 percent of the vote, you can make yourself feel good by voting for
that person in the general eleciion, but they're not going to win," South said.

"At least in an open primary with the top two candidates moving forward, if you live in a Democratic district, it is
very possible if not probable that the final two candidates will be Democrats. But at least if it's a competitive race, you
as a Republican have the option of voting for whichever one you find Jeast objectionable.”

California tried the open primary during the 1990s, but the U.S. Supreme Court struck it down as an infringement
on political parties' right to free association because that system allowed the entire electorate to choose party nominees.
Backers of Froposition 14 believe they have gotten around the court's objection because the top-two system does not
result in party nominations.

Three states have variations on the top-two primary system — Alaska, Louisiana and Washington,

Lara Brown, a professor of political science at Villanova University, said she has changed her mind about the mer-
its of the open primary.

"] have in the past believed in closed primaries and the importance of party members being able to choose their
nominees," said Brown, a native Californian. "But California has such a partisan, incumbent-protection redistricting
plan that for most districts in California, the general election doesn't matter."

Allan Hoffenblum, publisher of the California Target Book, which analyzes state campaigns, said because congres-
sional and legislative districts were drawn to favor a particular party, it results in candidates being elected, for atl prac-
tical purposes, in low-turnout primaries rather than high-turnout general elections,

"There are legisiators who get elected who receive less than 5 percent of the votes of registered voters in their dis-
tricts," he said.

Hoffenblum said the open primary could have a moderating influence by forcing candidates to tailor their messages
to the entire electorate, rather than the most ideologically driven members of their own party.

But Bruce Cain, director of the Washington program for the University of California Berkeley, doesn't buy it.

"L.ouisiana has it, and nobody would argue that their politics are more moderate," he said. "Washington has had
various versions of it, and nobody would argue that they're less partisan. I think the whole thing is overscld.”

Ivan Kenneally, a professor of political science at the Rochester Institute of Technology, agreed.

"If you look at congressional elections in Washington and Louisiana, the tone of the campaigns hasn't changed." he
said.

"You're still going to have powerful issues that have incredibly intractable fault lines. By moving to an open pri-
mary, you're not going to make that magically disappear.”

Richard Winger, publisher of Ballot Access News, opposes Proposition 14 because it would virtually exclude mi-
nor party and independent candidates from general elections.

"I'm a proponent of minor parties and independents,” Winger said. "I think they add a lot to our election campaigns.
They can say what they want, because they know most of the time they're not going to win."

Former state Sen. Steve Peace, who sponsored an initiative after which Proposition 14 is patterned, said he believes
it would be possible for a minor-party candidate to crack the top two.

"In Duncan Hunter's district, you could have a contest between a Republican and a Libertarian," the San Diego
Democrat said. "In San Francisco, you could get a Democrat and a Green."

LOAD-DATE: February 9, 2010
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Copyright 2010 Los Angeles Times
Al Rights Reserved
[.os Angeles Times

February 11, 2010 Thursday
Home Edition

SECTION: MAIN NEWS; Metro Desk; Part A; Pg. 2
LENGTH: 902 words

HEADLINE: CAPITOL JOURNAL;
Give open primary a chance;
It wouldn't end legisiative partisanship -- but it would be a start

BYLINE: GEORGE SKELTON
DATELINE: FROM SACRAMENTO

BODY:

Paralytic party partisanship in Sacramento can't be cured by an open primary system alone, but it could commence
the treatment.

That's the conclusion one can glean from a report released Wednesday night by the nonpartisan Public Policy Insti-
tute of California.

"An open primary doesn't guarantee that we're going to have a more moderate Legislature, but it's more likely,"
says the report's author, Eric McGhee, a research fellow at the institute.

"People should temper their expectations. It's not a panacea for partisanship."

MecGhee analyzed the arguments for and against Prop. 14 on the June ballot. The measure would create an open
primary system -- calied a "top-two" primary -- that would replace party nominating elections, except for president.

Starting in 2012, there would be only one primary ballot, and it would be open to all candidates and voters. The top
two vote-getters, regardless of party, would advance to the general election, similar to the way local officials are elected
in California.

In a heavily Democratic legislative district, it's possible that the runoff could pit two Democrats against each other
-- one a liberal, the other more moderate. Ditto a district dominated by GOP voters -- a conservative against a centrist.
It's not inconceivable that a Green Party candidate could wind up in a San Francisco runoff, or a Libertarian in an Or-

4 1l 41
ange County general election.

But the vast majority of runoffs would involve a traditional matchup between a Democrat and a Republican.
Third-party candidates would take their shot in the primary instead of the general election. Candidates could designate a
party "preference” on the ballot -- placing, for example, a "D" or "R" beside their names.

The goal is to force candidates to appeal to a wider range of voters than they currently do in party primaries domi-
nated by ideoclogues. The idea is to elect more pragmatic moderates, especially to the frequently gridlocked Legislature.
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Under the current semi-closed primary system, people registered Decline to State -- independents -- are allowed 1o
cast either a Democratic or Republican ballot, but relatively few do.

Farty officials despise any form of open primary because they fear losing power, as if they've ever had much in
California anyway. But party conventions still could endorse candidates.

Researcher McGhee examined top-two state primary systems in Washington and Louisiana. And he reviewed Cal-
ifornia's brief experiment with another form of open primary -- a "blanket ballot" system -- in the 1998 and 2000 elec-
tions.

Under the blanket system, there was one ballot that listed alf candidates of every party. Any registered voter could
weigh in. A Democratic voter, for example, could help select the Republican nominee.

The parties sued and won. The U.S. Supreme Court agreed that each party had a right to bar nonmembers from
their nominating process. The new top-two version gets around that by eliminating nominations altogether. It's identicai
to the Washington state system that has been approved by the Supreme Court.

Prop. 14's "constitutionality is not in serious doubt," the institute report says.

McGhee recalls that California's adoption of the blanket primary "sent shock waves through the political commu-
nity."”

It didn't last long enough, however, to have much impact. The researcher found only "a slight advantage” for mod-
erate legislative candidates. "Moderates were more likely to be elected to the Assembly [and] voting in the Assembly
was more bipartisan during those years."

But "there was no comparable effect in the state Senate.”

There are two explanations that come to mind: The Senate has fewer elections and less turnover. And in that era,
liberal John Burton of San Francisco was the Senate leader.

Nonpartisan primaries, such as proposed by Prop. 14, "do sometimes have a moderating effect," the researcher
writes.

McGhee assessed the claim of open primary opponents that one party might engage in mischief by orchestrating a
vote for the rival party's weakest candidate. But that wasn't common on California's blanket ballots, the researcher
found.

Supporters contend that open primaries produce larger turnouts, McGhee notes, "because voters who feel ieft out
under the current system would have a reason to show up at the polls." He concludes, "there is some evidence to support
this claim" based on the blanket primaries.

Opponents argue that an open primary would increase the cost of campaigning -- and thus the influence of bank-
rolling special interests -- because candidates would need to reach more voters. The researcher disputes that theory. Ex-
penses did increase during blanket primaries, he says, "but at a rate consistent with the broader trend in campaign
spending."

One current example of the need for an open primary and less party partisanship is the Assembly Democrats' lining
up against the confirmation of Gov. Arnold Schwarzenegger's nominee for lieutenant governor, Republican Sen. Abel
Maldonado of Santa Maria.

Ironically, Maldonado is responsible for pushing Prop. 14 onto the ballot. And that's particularly offensive to
Democratic politicians.

An open primary "will be unlikely to change California politics overnight,” McGhee writes. "There may be a long
he
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te arTives at a new, potentially more moderaie equilibriunm.”

Fine. The body politic is sick and suffering. Let the healing begin.

george.skelton@latimes.com
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Voters are fed up with the ineffectiveness of their elected representatives. And yet few realize that our political
system perpetuates the dysfunction rewarding those who stake out extreme ideological positions rather than encour-
aging pragmatic solutions to complex problems.

Proposition 14 on the June 8 ballot would create a "top-two" primary system to help reverse those incentives. If it
passes, all candidates for statewide office and Congress, regardless of party, will appear on the same primary ballot.
Voters of all persuasions will choose among them, like they do in most local elections. The top two finishers will appear
on the November ballot, even if they turn out to be from the same party.

The result, we believe, wiil be a broader electorate choosing more results-oriented representatives people who re-
spond to the needs of all constituents, not just the small slice who dominate primary elections.

California had open primaries in 1998 and 2000 after the adoption of Proposition 198, According to a study by the
reform group California Forward, those elections had higher turnouts, and voters felt they were more fair and offered
more choice,

"Budgets were more often passed on time and there were more bipartisan coalitions," the study said.

A few moderate legislators from both parties were sent to Sacramento in those years. One of them, Repubiican
Abel Maldonado, says he wouldn't have survived a typical Republican primary. Now a senator, he forced the Demo-
cratic leadership in Sacramento to put the open primary back on the ballot in exchange for his vote on the budget last
year.

The U.S. Supreme Court had struck down Proposition 198 in 2000, saying the two political parties have a right to
choose their own nominees, Proposition 14 is modeled after a system used in Washington, which the Court upheld be-
cause it does not specifically select party nominees.

This spring, the Republican primary for governor shows much of what's wrong with the current system. Candidates
Steve Poizner and Meg Whitman once were regarded as moderates, but they have raced to the right to get the nomina-
tion. Voters in November will just have to guess what the GOP nominee really believes.

Proposition 14 would end that ridiculous game. Successful candidates would have to appeal to the broadest number
of voters, not the most extreme.
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The top-two primary system is opposed by both major parties, since it would diminish their power. They also say it
would exclude third parties from the general election but the only member of the Green Party ever sent to the Assembly,
Audie Bock of Oakland, was elected after an open primary.

One of Proposition 14's strongest supporters is the Silicon Valley Leadership Group, whose CEQ members
Demaocrats and Republicans  ranked its passage among their top priorities. They worry that California's dysfunction
will further erode the state's competitiveness.

No one, not even Maldonado, believes Proposition 14 will quickly change Sacramento. But combined with the cit-
izens' redistricting process now under way, it should help promote problem-selving over rigid partisanship. Vote yes.
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For registered members of California's minor parties, Proposition 14 isn't just about winning or losing elections.
It's a matter of survival.
"It pretty much wipes us out," said John Reiger, former congressional candidate for the Peace and Freedom Party.

Proposition 14 would create a "top two" primary in which candidates of all party affiliations run on one primary
ballot. The two candidates who win the mast vates, regardless of party, would face off in the general election. The sys-
tem would not apply to presidential primaries,

Supporters say the change would let voters choose the best candidate and give the 20 percent of voters registered as
decline-to-state a greater say in elections.

The proposal to eliminate party primaries has drawn criticism from the state Democratic and Republican parties.
But it's also opposed by members of California's qualified minor parties, who say they would be locked out of the new
political process.

Candidates who are neither Republican nor Democratic don't exactly thrive under the current system.

The last one elected to the Legislature was the Green Party's Audie Bock of Oakland, who made it to the state As-
sembly in a 1998 special election. Bock lost a bid for a full term the next year after re-registering as a decline-to-state
voter.

Minor-party leaders readily admit they represent a slim fraction of Californians. A combined 4.5 percent of the
state's registered voters sign up with the American Independent, Green, Libertarian and Peace and Freedom parties. But
ihey fear ihai Proposition 14 could strip some parties of their ballot-qualified status altogether.

"There's no question that any of the third parties represent a minority viewpoint. That's just the reality,” Reiger said.

"That doesn't mean that we should not have a legitimate place in the political structure in this country, in this state."

Under current law, parties seeking state recognition must register about 100,000 voters or win 2 percent of the vote
in a general election held for statewide office in a non-presidential year. Without a guaranteed spot on the November
ballot, minor party officials say they would have little shot at qualifying,.
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Maldonado pushes plan

Proponents say exposure {0 a broader base would give minor parties a boost. Voters currently restricted from par-
ticipating in most of their primaries, including Republicans, Democrats and decline-to-state voters, could choose mi-
nor-party candidates.

They also point to higher election rates among third-party candidates running in local, nonpartisan elections.

"Under the system we have today, (minor party candidates) can't get their message out,” said Lt. Gov. Abel Mal-
donado, who pushed to put Proposition 14 on the ballot. "The people are smarter than people think, than the politicians
give them credit for. They'll cboose the best candidates.”

But Green Party gubernatoriat candidate Laura Wells said even compared to the current hurdles, the challenge of
running against establishment-backed candidates in the primary and the cost of running campaigns targeting a broader
cross section of voters "would be virtually impossible to overcome."

"In the primary, the (candidates) with the greatest opportunity to win the top two would be the ones that have ce-
lebrity, but primarily they have a lot more  funding," said Wells, a Green Party activist since the early 1990s.

Molly Milligan, a senior fellow with the nonpartisan Center for Governmental Studies, said cases where a
third-party candidate emerged as one of the top two candidates would be "few and far between" under current legisla-
tive and congressional districts.

"It's perhaps an unintended consequence that you would be quieting their voices, but it's certainly a consequence,”
she said.

Milligan wrote a recent analysis arguing that with Proposition 4 in place, more than one-third of the state's legisla-
tive and congressional primaries over the last several election cycles would have resulted in either two Democrats or
two Republicans facing each other in the general election. Each minor-party candidate in those races won on average
just 5 percent of the vote in the 2008 general election when going head to head with Democrats and Republicans,

Though the makeups of some districts could shift after the upcoming redistricting process, Milligan said she could
envision a Green Party candidate winning enough votes in San Francisco or a libertarian prevailing in some Orange
County districts.

Minor-party activists say those odds aren't good enough.

“We will not be ghettoized to one county or two counties," said Green Party archivist Hank Chapot. "We want to
run all out, we want to run in a fair campaign,”

A nearly identical primary system approved by Washington state voters in 2004 has hurt minor parties.

Third parties recognized before the measure passed saw a significant drop in candidates for state and federal office.
"It takes all the energy and enthusiasm out of the sails of minor parties,” said Richard Winger, a Libertarian who advo-
cates for greater ballot access. "People just give up, drop out."

But Jason Olson, executive director of IndependentVoice.org, said Proposition 14 would give the minor parties
"significantly more clout" in a time when their registration numbers are dropping.

Instead of casting a “protest vote,” he said, the minor parties could issue endorsements between the top two candi-
dates in the general election, leveraging their votes to ensure their top issues and concerns are addressed by the cam-

paigns.

"The question is, do they want to go the way of the dinosaurs and hold on to being able to run some candidates in a
handful of races that get a small percentage of the vote ... (or) do something new that responds to the fact that voters are
moving away 1o parties aii together and exercise their power as a voting bloc to make new change,” he said.
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The California Republican Party is considering a proposal to bar independent voters from participating in the par-
ty's primary elections. The thinking of party leaders is that Republican nominees in partisan elections should be selected
by the party's voters and nobody else.

That strikes us as a recipe for being the minority party in California for a long time. Even with the dysfunctional
Democrats in the Legislature, the GOP can't cut into the big majority the Democrats hold in both legislative houses.

But the closed primary system could change in California next year, and that could help Republicans, even if they
don't want to reach out to a broader constituency.

A measure on the June 2010 ballot called for an "open primary.” Under that proposal, voters would choose from
among all candidates in the first round of an election. Any voter could vote for any candidate, regardless of party. The
top two finishers in the first round would then advance to a run-off to sefect the eventual winner.

Under such a system, there would be no official party nominees, so the Republicans' complaint about independents
meddling in their affairs would not be an issue,

In most statewide races, as long as we have two viable major parties, the final two finishers would probably still be
one candidate from each party.

But in legislative districts where the party registration is lopsided, you might see two Republicans in the run-off, or
two Democrats, You might even get one major party member and one from a minor party, such as the Greens in a
left-leaning district or the Libertarians in a district whose voters are more supportive of free markets and individual

rights.

This kind of system would change the dynamics of California's electoral system and, eventually, its government.
Candidates in the primaries would have to appeal not only to their fellow partisans but also to independent voters and,
perhaps, even to members of the opposite party.

The eventual winners could legitimately claim they represented all district voters. That would certainly be an im-
provement on the current system.

Tell us what you think. Comment on this editorial by going to fresnobee.com/opinion, then click on the editorial.
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This Tentative Ruling is issued by Judge Lawrence John Appel On the Demurrer to Unverified Second Amended
Complaint ("SAC"), filed by Intervener-Defendants Independent Voter Project, David Takashima, Abel Maldonado
“land Californians to Defend the Open Primary ("Interveners”) on March 11, 2013, and the Demurrer to Second
Amended Complaint filed by Defendant Debra Bowen, as Califomia Secretary of State (the "Secretary”) on March
11, 2013, COUNSEL ARE TO APPEAR at the hearing at 9:00 a.m. on June 10, 2013, in Dept. 16, Administration
Building, 3rd Floor, 1221 Qak Street, Qakland. The court is inclined to order as follows: (1) The Secretary's and
Interveners’ demurrers to the First Claim for Relief (ballot access) are OVERRULED. Plaintiffs Michael Rubin et al.
("Plaintiffs") consist of supporters of and regular voters for candidates’ of the Green Party, Peace and Freedom
Party or Libertarian Party, including several individuals who ran as candidates for a state or federal office in the
2012 primary election, and the three political parties themselves. (SAC, §f 7-16.) Proposition 14 (“Prop. 14"),
approved by California voters on June 8, 2010, initiated amendments to the California Constitution such that
candidates for various state and federal offices run in a single primary election open to all registered voters and the
top two vote-getters {regardless of party preference) advance to the general election. (Id., ] 19-20; see also Cal.
Const. Art. I, § 5.) Plaintiffs allege that, prior to Prop. 14, a minor party candidate could appear on the general
election ballot if the party "either (1) obtained total registrations equal to one percent of the total vote in the state at
the most recent gubernatorial election or (2) polled two percent in any statewide race during the previous
gubernatorial election.” (SAC, 1] 25.) Plaintiffs further allege: "As a result of Prop. 14, candidates representing
minor political parties have been, de facto, precluded from consideration on the general election ballot.” (Id., § 24.)
For example, in the 2012 general election, “[njine candidates from the Green, Peace and Freedom, and Libertarian
parties received more than 5% of the vote [but] were [not] permitted to advance to the general election ballot,”
including candidates receiving as much as 18% of the vote. (Id., 1§l 3 and 27.) Plaintiffs allege: "Because the
California general election ballot is the moment of peak participation by voters, media, and the candidates
themselves, defendant Bowen's implementation of Prop. 14 excluded voters from minor political parties from
effective civic engagement at the most important stage of the electoral process. California's decision to hold the
primary election in June, five months before the general election, accentuates the exclusion of the minor parties
from participation at times when voters' interest in the political process is at its highest.” (Id., §] 32.) Plaintiffs allege
that "California does not possess regulatory interests that are sufficiently compelling to justify Prop. 14's intrusion
on voter, candidate, and minor party rights.” (Id., 1] 35.) The court determines that Plaintiffs' allegations in the SAC
are sufficient, for pleading purposes, to state a cause of action for violation of ballot access rights._under the 1st
and 14th Amendments to the United States Constitution. "Restrictions upon the access of political parties to the
ballot impinge upon the rights of individuals to associate for political purposes, as well as the rights of qualified
voters to cast their votes effectively, Williams v. Rhodes, 393 U.S. 23, 30 (1968), and may not survive scrutiny
under the First and Fourteenth Amendments."” (Munro v. Socialist Workers Party (1986) 479 U.S. 189, 193.) “In
Williams v. Bhodes, for example, [the Supreme Court] held unconstitutional the election laws of Ohio insofar as in
combination they made it virtually impossible for a new political party to be placed on the ballot, even if the party
had hundreds of thousands of adherents. These associational rights, however, are not absolute and are necessarily
subject to qualification if elections are to be run fairly and effectively. Storer v. Brown, 415 U.S. 724, 730 (1974).”
(Id.) "While there is no litmus-paper test' for deciding a case like this, ... it is now clear that States may condition
access to the general election ballot by a minor-party or independent candidate upon a showing of a modicum of
support among the potential voters for the office." (Id.) For example, in Jenness v. Fortson (1971) 403 U.S. 431,
442, the Supreme Court rejected a challenge to Georgia’s election statutes that required independent and minor
party candidates to submit petitions signed by at least 5% of the eligible voters, observing that "[t]here is surely an
important state interest in requiring some preliminary showing of a significant modicum of support before printing
the name of a political organization’s candidate on the ballot - the interest, if no other, in avoiding confusion,
deception, and even frustration of the democratic process at the general election.” Here, Plaintiffs allegé that,
despite the fact that there were nine candidates identifying with the Green, Peace and Freedom and Libertarian
parties who received more than 5% of the vote in the June 2012 primary election, those candidates were excluded
from the November 2012 general election ballot by the State’s application of Prop. 14. (SAC, § 27.) While the court
agrees with the State and Interveners that obtaining 6% (or some higher number) of the vote (or petition signatures)
does not automatically entitle a candidate to a "tickst" to the general election ballct under censtitutional principles,
such principles do require that regulations resulting in such a restriction from the general election ballot be
subjected to a level of "scrutiny” to ensure that they are supported by a sufficient state interest. (Munro, supra, 479
U.S. at p. 193.) In so doing, the court “must first consider the character and magnitude of the asserted injury to the
rights protected by the First and Fourteenth Amendments that the plaintiff seeks to vindicate,” and then "must
identify and evaluate the precise interests put forward by the State as justifications for the burden imposed by its
rule.” (Anderson v. Celebrezze (1983) 460 U.S. 780, 789.) The court does not believe this balancing process can
be resolved at the pleading stage in this case under the applicable authority. The Secretary and Interveners
strongly rely on the recent decision in Washington State Republican Party v. Washington State Grange (9th Cir.
2012) 676 F.3d 784, 794-795 ("Washington I1"), which was addressed in the court's prior orders in this case. That
decision considered and rejected at the pleading stage a constitutional challenge to a similar but not identical "top
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two” primary system in Washington State. The court first acknowledged that the constitutional principles require a
court to "weigh the degree to which the regulations burden the exercise of constitutional rights against the state
interests the regulations promote.” (Id., p. 793.) "If the burden is severe, the challenged procedures must be
narrowly tailored to achieve a compelling state interest,” but if “the burden is slight, the procedures will survive
review as long as they further a state's important regulatory interests." (Id., pp. 793-794.) "In determining whether
the burden is severe, [t]he question is whether "reasonably diligent” minor party candidates can normally gain a
place on the ballot, or if instead they only rarely will succeed.™ (Id., p. 794.) The court then noted that (as is the
case with Prop. 14) the challenged Washington statute (“1-872") gives all candidates broad access to the primary
ballot but makes it difficult for a minor party candidate to progress to the general election ballot as one of the "top
two" vote-getters. (Id., p. 794.) The court acknowledged that this "poses, albeit to a lesser extent, some of the[]
same concems” reflected in Anderson, supra, 460 {.S. 780, in which the Supreme Court struck down a law
requiring an independent candidate to file a nominating petition in March to qualify for a November general election
including because it imposed a severe burden by requiring the gathering of signatures at a time when voters were
not as attuned to the upcoming campaign as they would be closer to the general election. (Id.) Nevertheless, the
court distinguished 1-872 from that law on two bases: (1) "the I-872 primary is in August, not March"; and (2) under
1-872, minor party candidates "participate[] in a primary at the same time, and on the same terms, as major party
candidates" and "Libertarian Party candidates thus have an opportunity to appeal to voters at a time when election
interest is near its peak, and to respond to events in the election cycle just as major party candidates do.” (Id.)
Despite the similarities between [-872 and Prop. 14, the court does not find Washington Il dispositive of the First
Cause of Action at the pleading stage, for several reasons. First, the California primary is held in June, five months
before the general election, rather than August. Such an early primary could have an impact on independent or
minor party candidates greater than its impact on major party candidates. (See, e.g., Anderson, supra, 460 U.S. at
p. 791 ["If the State's filing deadline were later in the year, a newly-emergent independent candidate could serve as
the focal point for a grouping of Ohio voters who decide, after mid-March, that they are dissatisfied with the
choices within the two major parties."]) Second, while it is true that Prop. 14 (like 1-872) allows all candidates,
whether affiliating with a minor, major or no party, to participate in the primary election at the same time and on the
same terms, the Washington Il court's statement that minor party candidates "thus have an opportunity to appeal
to voters at a time when election interest is near its peak” may or may not be true in this case, with the earlier
June primary. Given these distinctions, it is not clear at the pleading stage that the top two system as applied by
the-Secretary “does not impose a severe burden” on the rights of minor party candidates and voters as the
Washington Il court found as to I-872. (676 F.3d at p. 794.) Third, it does not appear that the Washington Il court
completed the required constitutional analysis after finding that the law did not impose a "severe burden” on the
Libertarian Party's rights. (Id.) As the court stated earlier in its decision, "[iJf the burden is slight, the procedures will
survive review as long as they further a state’s important regulatory interests."” (Id., pp. 793-794; see also Burdick
v. Takushi (1992) 504 U.S. 428, 434 ["when a state election law imposes only ‘reasonable, nondiscriminatory
restrictions’ upon the First and Fourteenth Amendment rights of voters, the State's important regulatory interests
are generally sufficient to justify’ the restrictions.]) Nevertheless, while "important regulatory interests” may
“generally” be sufficient, this does not mean that such interests are not to be subjected to some (albeit lesser)
scrutiny to determine if they justify the restriction. It does not appear that the Washington 1l court did so. (Id., p.
795.) Instead, while the court "recognize[d] the possibility that I-872 makes it more difficult for minor-party
candidates to qualify for the general election ballot than regulations permitting a minor-party candidate to qualify for
a general election ballot by filing a required number of petition signatures,” the court concluded its analysis by
stating that "[t]his additional burden ... is an inherent feature of any top two primary system, and the Supreme
Court has expressly approved of top two primary systems.” (Id., p. 795, citing Cal. Democratic Party v. Jones
(2000) 530 U.S. 567, 585-586.) This conclusion overstates the significance of the dicta in Jones and fails to
complete the required constitutional scrutiny of the state's regulatory interests. In Jones, the Court did not address
a ballot access claim or the constitutionality of a "top two" non-partisan primary system. Instead, it addressed a
partisan primary system in which the State permitted voters not affiliated with a particular party to vote on that
party's candidates. (530 U.S. at pp. 569-570.) The Court found that such law impermissibly burdened the political
party’s First Amendment rights of association. (Id., p. 577.) In discussing the state interests proffered to support
the law, the Court noted in dictum that the State could accomplish most or all of the same objectives by having a
"nonpartisan blanket primary” in which "[e]ach voter, regardless of party affiliation, may then vote for any
candidate, and the top two vote getters (or however many the State prescribes) then move on to the general
election.” (Id., p. 585.) The Court's discussion was in the context of whether such a system would satisfy the
state’s interests without infringing a political party’'s associational rights rather than whether such a system would
impose a burden on a party’s or candidate's access to the general election ballot. Further, the Court used "top two
vote getters” only as an example and indicated that a state could prescribe a higher number of candidates to
advance to the general election. (Id.) Here, the court has an insufficient record at the pleading stage to determine
whether the Secretary's interests justify the restriction on access pled in the First Claim for Relief, whether the
interests are subjected to “strict” or lesser scrutiny. Among other things, the allegations and matters of which
judicial notice is taken do not sufficiently address or explain why the state interests require or warrant limiting the
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number of candidates advancing to the general election to two for each office. (See, e.g., Secretary’s Request for
Judicial Notice, Exh. 1 [addressing increased participation and choices in the primary and "help[ing] elect more
practical officeholders who are more open to compromise” but not addressing the above matter].) (2) The
Secretary's and Interveners’ demurrers to the Second Claim for Relief (equal protection clause) are SUSTAINED,
pursuant to C.C.P. § 430.10(e), WITHOUT LEAVE TCO AMEND. Plaintiffs allege, among other things, that Prop. 14
"withdrew an established right from plaintiffs, namely, the right of minor political parties, their voters, and their
candidates to participate in statewide general elections” and that "[bjecause Prop. 14 drafters were motivated by
an invidious purpose when they enacted electoral reform, and because Secretary Bowen's implementation of Prop.
14 in 2012 denied numerous well-supported minor party candidates from participating in the general election,
plaintiffs’ equal protection rights have been violated....” (SAC, 1 43.) In its order of January 25, 2013, the court
sustained a demurrer to a similar claim based on similar allegations in the FAC, with leave to amend to plead facts
sufficient to state a constitutional equal protection challenge. Plaintiffs have not remedied the deficiencies. As the
court stated in its prior order, Prop. 14 on its face "does not appear to be directed to any classification or group.
(See, e.g., Cal. Const. Art Il, § 5; Nowak & Rotunda, Constitutional Law [5th ed.], § 14.4 [and cases cited
therein.])" (Crder, p. 14.) Nor is there anything in Prop. 14 that "withdraws ™ an "established right” from a particular
group of people. (Id.) As the court stated in its prior order, it appears the claim is based largely on principles set
forth in Perry v. Brown (9th Cir. 2012) 671 F.3d 1052, 1083-1084, as to which the Supreme Court granted certiorari
on December 7, 2012. (See Hollingsworth v. Perry (2012) 133 S.Ct. 786.) The court agrees with the Secretary and
Interveners that Plaintiffs’ theory is not supported by Perry, in which the court held that "the Equal Protection
Clause requires the state to have a legitimate reason for withdrawing a right or benefit from cne group but not
others, whether or not it was required to confer that right or benefit in the first place.” (671 F.3d at pp. 1083-1084.)
Here, in contrast to Perry, the challenged law does not on its face or in its application "target” one group or another
for disparate treatment. Instead, it allows broad access to candidates identifying with any party (or no party) to
participate in the primary election and then permits the fop two vote-getters of whatever (or no) party affiliation to
advance to the general election. In contrast to circumstances such as those in Valle Del Sol Inc. v. Whiting (9th
Cir. 2013) 708 F.3d 808, 819, or Moss v. U.S. Secret Service (9th Cir. 2012) 675 F.3d 1213, 1224-1225, there are
no allegations that the Secretary applied the law in a discriminatory way to deny rights to any particular group or
persons with a particular viewpoint as compared to others. Further, there are insufficient allegations to support a
violation of the Equal Protection Clause based on discriminatory intent. "[Q]fficial action will not be held
unconstitutional solely because it results in a ... disproportionate impact.... Proof of ... discriminatory intent or
purpose is required to show a violation of the Equal Protection Clause.” (Village of Arlington Heights v. Metropolitan
Housing Development Corp. (1977) 429 U.S. 252, 264-265.) First, Plaintiffs' allegations regarding the intent of the
"drafters” of Prop. 14 are irrelevant because "such opinion does not represent the intent of the electorate and we
cannot say with assurance that the voters were aware of the drafters' intent." (Taxpayers to Limit Campaign
Spending v. Fair Pol. Practices Comm’n (1990) 51 Cal.3d 744, 765 n.10.} This applies equally to the materials
included in Plaintiffs’ Request for Judicial Notice, upon which they base an argument that the manner in which the
legislature decided to place Prop. 14 on the ballot reflects an invidious purpose. Regardless of how the legislature
decided to place it on the ballot, however, such circumstances do not show that the voters lacked ample time to
consider and vote on the measure or that they had any discriminatory intent in doing so. Second, Plaintiffs’
selected quotation of an argument against Prop. 14 in the voter guide materials is an insufficient basis on which to
support a finding of voter discriminatory intent. (See, e.g., Legislature v. Eu (1991) 54 Cal.3d 492, 505; NLRB v.
Fruit & Vegetable Packers & Warehousmen (1964) 377 U.S. 58, 66; Ross v. RagingWire Telecommuns., Inc.
(2008) 42 Cal.4th 920, 929 [rejecting opponents' ballot arguments as a guide to voter intent].}) As a whole, the
statements in the voter guide do not reflect that the proposition was aimed at depriving a particular group of
established rights. (See Interveners' Request for Judicial Notice, Exh. F.) To the extent the cause of action is
based on a violation of the California Constitution as opposed to the United States Constitution, it is deficient for
the same reasons. "In analyzing constitutional challenges to election laws, [the Califomia Supreme Court] has
followed closely the analysis of the United States Supreme Court.” (Edelstein v. City & County of San Francisco
(2002) 29 Cal.4th 164, 179.) Also, Prop. 14 is itself part of the California Constitution and is accorded equal dignity
with other provisions. (Strauss v. Horfon (2009) 46 Cal.4th 364, 465-469.)} (3) The Secretary's Request for Judicial
Notice, filed on March 11, 2013, Interveners' Request for Judicial Notice, filed on March 11, 2013, Plaintiffs’
Request for Judicial Notice, filed on May 21, 2013, Interveners' Supplemental Request for Judicial Notice, filed on
May 28, 2013, and Secretary's Request for Judicial Notice, filed on May 28, 2013, are GRANTED. Nevertheless,
the court does not take judicial notice of the truth of any matters in the attached exhibits. Also, the court's taking
judicial notice does not reflect a determination that all of the exhibits are relevant to these demurrers. (4) The
Second Claim for Relief is DISMISSED. The State and Interveners have until June 28, 2013, to file and serve an
answer to the SAC (as to the First Claim for Relief).
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LIST OF CASES RE: VOTER CHOICE AND THE VALUE OF INCLUSION -

1. Williams v. Rhodes (1968) 393 U.S. 23, 30 (restrictions on ballot access burden
two distinct and fundamental rights, “the right of individuals to associate for the
advancement of political beliefs, and the right of qualified voters, regardless of their
political persuasion, to cast their votes effectively”), 31 (“The right to vote is heavily
burdened if that vote may be cast only for one of two parties at a time when other parties
are clamoring for a place on the ballot”), 32 (“Competition in ideas and governmental
policies is at the core of our electoral process and of the First Amendment freedoms”).

2. Anderson v. Celebrezze (1983) 460 U.S. 780, 787-788 (“The exclusion of

candidates [] burdens voters’ freedom of association, because an election campaign is an

effective platform for the expression of views on the issues of the day, and a candidate

serves as a rallying-point for like-minded citizens™), 792-793 (“it is especially difficult for
the State to justify a restriction that limits political participation by an identifiable
political group whose members share a particular viewpoint, associational preference,
or economic status”), 794 (“the primary values protected by the First Amendment—*‘a
profound national commitment to the principle that debate on public issues should be
uninhibited, robust, and wide-open’—are served when election campaigns are not
monopolized by the existing parties”) (citing New York Times v. Sullivan (1964) 376
U.S. 254, 270).

3. Illinois Board of Elections v. Socialist Workers Party (1979) 440 U.S. 173, 184
(“The freedom to associate as a political party, a right we have recognized as
fundamental, has diminished practical value if the party can be kept off the ballot”), 184
(“Access restrictions also implicate the right to vote because absent recourse to

referendums, voters can assert their preferences only through candidates or parties or

Rubin v. Bowen, No. RG11605301
Plaintiffs’ List of Cases Re: Voter Choice and the Value of Inclusion
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both. By limiting the choices available to voters, the State impairs the vo;cers’ ability to
express their political preferences”), 185 (“The States’ interest in screening out frivolous
candidates must be considered in light of the significant role that third parties have
played in the political development of the nation”).

4. Lubin v. Parish (1974) 415 U.S. 709, 716 (“It is expected that a voter hopes to
find on the ballot a candidate who comes near to reflecting his policy preferences on
contemporary issues”).

5. Munro v. Socialist Workers Party (1986) 479 U.S. 189, 200 (MARSHALL, J.,
dissenting) (“The minor party’s often unconventional positions broaden political debate,
expand the range of issues with which the electorate is concerned, and influence the
positions of the majority, in some instances ultimately becoming majority positions.
And its very existence provides an outlet to voters to express dissatisfaction with the
candidates or platforms of the major parties.”), 201 (“The necessity for [strict scrutiny]
becomes evident when we consider that major parties, which by definition are ordinarily
in control of legislative institutions, may seek to perpetuate themselves at the expense of
developing minor parties”).

6. Nader v. Brewer (g9th Cir. 2008) 531 F.3d 1028, 1039 (relying upon Anderson
to invalidate a June g filing deadline for nominating petitions of independent
presidential candidates).

7. Norman v. Reed (1992) 502 U.S. 279, 288 {(“For [several] decades, this Court
has recognized the constitutional right of citizens to create and develop new political
parties. The right derives from the First and Fourteenth Amendments and advances the

constitutional interest of like-minded voters to gather in pursuit of common political

Rubin v. Bowen, No. RG11605301
Plaintiffs’ List of Cases Re: Voter Choice an_d the Value of Inclusion 3
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ends, thus enlarging the opportunities of all voters to express. their own political
preferences”).

8. California Democratic Party v. Bill Jones (2000) 530 U.S. 567, 584
(“broadening the range of choices favored by the majority . . . is hardly a compelling
state interest, if indeed it is even a legitimate one”) (emphasis in original).

9. U.S. Term Limits, Inc. v. Thornton (1995) 514 U.S. 779, 833-834 (“the
Framers understood the Elections Clause as a grant of authority to issue procedural
regulations, and not as a source of power to dictate electoral outcomes, to favor or
disfavor a class of candidates, or to evade important constitutional restraints™).

10. Sweezy v. State of N.H. by Wyman (1957) 354 U.S. 234, 250-251 (“Any

interference with the freedom of a party is simultaneously an interference with the

freedom of its adherents. All political ideas cannot and should not be channeled into the

programs of our two major parties. History has amply proved the virtue of political
activity by minority, dissident groups . . . . The absence of such voices would be a

symptom of grave illness in our society.”)

Dated: June 18, 2013 SIEGEL & YEE

By:
~ Michael Siegel

s

Attorneys for Plaintiffs
MICHAEL RUBIN, et al.

Rubin v. Bowen, No. RG11605301
Plaintiffs’ List of Cases Re: Voter Choice and the Value of Inclusion 4
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At the conclusion of the June 10, 2013, hearing on defendant’s and intervenors’ demurrers
to the second amended complaint, the parties were ordered to submit briefs on the question of
whether case law supports a state interest in plurality and the inclusion of a greater number of
candidales on the general election ballot, This question perfectly captures the principal concern
in atl ballot access cases: “the tendency of ballot access restrictions ‘to limit the field of
candidates from which voters might choose.”” {(4dnderson v. Celebrezze (1983) 460 U.S. 780,
786, quoting Bullock v. Carter (1972) 405 U.S. 134, 143.) In fact, every ballot access claim —
whether brought by a party, candidate or voter — stems from the constitutional value supporting
voter choice. Absolute or all-inclusive voter choice, however, usually gives way to the state’s
interests in substantially regulating its elections because a state’s “important regulatory interests
are generally sufficient to justify reasonable, nondiscriminatory restrictions” on the scope of that
choice. (Id. at p. 788 [““there must be a substantial regulation of elections if they are to be fair
and honest and if some sort of order, rather than chaos, is to accompany the democratic process.,”
quoting Storer v. Brown (1974) 415 U.S. 724, 730].) |

Thus, even in light of the judicial concern for voter choice, courts have repealedly held that
the function of an election system — including a two-stage process that uses both a primary and a
general election — is to efficiently winnow out candidates, not provide the voters with a wide
range of options at all stages of the process. Accordingly, an election system that narrows the
number of candidates placed on successive ballots does not unconstitutionally burden voter
choice.

For example, Storer v. Brown (1974) 415 U.S. 724, 735, held that “[t]he direct party
primary in California is not merely an exercise or warm-up for the general election but an integral
part of the entire election process, the initial stage in a‘two-stage process by which the people
choose their public officers. It functions to winnow out and finally reject all but the chosen
candidates.” (Fooinote omitted [upholding statute requiring independent candidate to be
disaffiliated from a political party for at least one year prior to primary election].}

Munro v, Socialist Workers Party (1986) 479 U.S. 189, 196, relied upon Siorer v. Brown,

supra, to find that the Washington blanket primary was an integral part of the entire election
1
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process, serving to winnow out candidates in the primary so that “the State can properly reserve
the geilefal election ballot ‘for major struggles.”” “[T]he fact that the State is willing to have a
long and complicated ballot at the primary provides no measure of what it may require for access
to the general election ballot. The State of Washington was clearly entitled to raise the ante for
ballot access, to simplify the general election ballot,” by requiring minor party candidates obtain
1% of the total vote in the primary in order to advance to the general election. (/bid.) The Court
went on to rule that “[i]t can hardly be said that Washington’s volers are denied {reedom of
association because they must channel their expressive activity inlo a campaign at the primary as
opposed to the general election. 1t is true that voters must make choices as they vote at the
primary, but there are no state-imposed obstacles impairing voters in the exercise of their choices.
Washington simply has not substantially burdened the “availability of political opportunity.”™ (/d.
at p. 199, citation omitted.) “[Blecause Washington affords a minor-party candidate casy access
to the primary election ballot and the opportunity for the candidate to wage a ballot-connected
campaign,” the effect on the voters’ constitutional right to ballot choices is “slight.” (/bid.)
Burdick v. Takushi (1992) 504 U.S. 428, 439, 440, also relied upon Storer v. Brovwn, supra,
to hold that Hawaii’s total ban on write-in candidates “imposes only a limited burden on voters’
rights to make free choices and to associate politically through the vote,” and that the state’s
interests “are sufficient to outweigh the limited burden that the write-in voting ban imposes on
Hawaii’s voters.” “[T]he function of the election process is ‘to winnow out and finally reject all
but the chosen candidates,” [Storer v. Brown, supra, 415 U.S. at p. 735], not to provide a means
of giving vent to ‘short-range political goals, pigue, or personal quarrel{s].” Ihid. Aftributing to
elections a more generalized expressive function would undermine the ability of States to operate
elections fairly and efficiently. Id. at 730 ...." (Burdick v. Takushi, supra, 504 U.S. at p. 438))
Following this precedent, the California Supreme Court found that a runoff election serves
the general function of the election process, which is “to winnow out and finally reject all but the
chosen candidates, not simply provide an outlet for political expression.” (Edelsteinv. City &
County of San Francisco (2002) 29 Cal.4th 164, 182.) In Edelstein, the Court held that San

Francisco’s old top-two runoff election system, which allowed write-in candidates on the mayoral
2
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general election ballot, but not on the runoff election ballot, was not a severe restriction on voting
rights, but only a limited burden on voters’ rights to make free choices and associate. That
limited burden was outweighed by the state’s important regulatory interest in ensuring that the
prevailing candidate was elected with the majority of the vote. (/bid.) The Court also held that
voters were not denied an opportunity to vote for the write-in candidate of their choice; they were
only denied the opportunity to cast a wrile-in ballot tWice. (Ibid.) They had the opportunity (o
vote for whomever they preferred in the first election, just not the runoff election. Moreover, the
Court expressed no concern about the fact that the runoff election i11volv¢d only two candidates as
opposed o more,

The Edelstein Court overruled its own decision in Canaan v. Abdelnowur (1985) 40 Cal.3d
703, which had struck down San Diego’s ban on write-in candidates in general elections or recall
elections (although write-in candidates were permitted in primary elections) as violating the
voters’ right to cast ballots for the candidates of their choice as well as the candidates’ related
right to run for office. (29 Cal.4th at p. 183.) The Canaan court had held that the write-in ban
was a severe restriction on the fundamental right to vote for the candidate of one’s choice, as well
as the right to be a candidate for public office. It found that the voters had a right to cast their
ballot for the candidate they preferred, whether or not the candidate had any chance of winning,
(40 Cal.3d at pp. 716-717, 724.)

As discussed above, however, several years after the Canaan decision was issued, the
United States Supreme Court determined that Hawaii’s ban on write-on candidates “imposes only
a limited burden on voters’ rights to make free choices and to associate politically through the
vote™ (particularly given the easy access to the ballot afforded to candidates in the primary
election) and that the State’s legitimate interests in avoiding unrestrained factionalism and
preventing party-raiding outweighed that limited burden. (Burdick v. Takushi, supra, 504 U.S. at
pp. 439, 440.) In invalidating Canaan, the Edelstein Court relied upon ihe high value that
Burdick assigned to an election’s function in selecting state officials as opposed to the low value

it placed on the expressive function of voting. (29 Cal.4th at pp. 180-181, 183.) This line of

3
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reasoning regarding write-in candidates should apply equally to the function served by a top-two
primary in selecting state officials with a majority of the vote.

All electoral systems offer a “package[ | of potential advantages and disadvantages™ and
“there is no such thing as the perfect electoral system.” (Dudum v. Arniz (9th Cir. 2011} 640 F.3d
1098, 1103, quotations omitted.) The state, however, “must use some overall system for casting
ballots, tabulating votes, and determining the outcome of elections. It cannot select a system that
best serves a/f the multiplicity of interests implicated in an election, as no such system exists.”
{Id. at p. 1115, emphasis in original.) “[Albsent a truly serious burden on voting rights, ‘it is the
job of democratically-elected representatives to weigh the pros and cons of various systems.””
(Ibid., quotation omitted [upholding San Francisco’s instant runoff voting election system].)

The volers of the state of California weighed the pros and cons presented by Proposition 14
and decided to (1) offer o/l candidates far easier access to the primary election ballot than under
prior ballot qualification laws; (2) give all voters the ability to vote for any candidate on the
primary election ballot, which greatly increases voter choice on the primary ballot compared to
what was allowed under the prior closed primary system; but to (3) limit access to the general
election ballot to the two candidates who receive the most votes on the primary election ballot, in
order to ensure an official is elected with a majority. The case law cited above demonsirates that
there is no serious burden to voter choice when the many candidate choices on the primary
election ballot are winnowed down by the electorate - after a full ballot-connected campaign — to
two choices on the general election ballot.

The Secretary of State has located no case holding this type of system unconstitutional, or
holding that limiting a runoff election to two candidates, as opposed to three, four, or five
candidates, is unconstitutional. To the contrary, courts that have considered top-two primary or
runoff election systems have approved them. (California Democratic Party v. Jones {2000} 530
U.S. 567, 585-586; Washingrton State Republican Party v. Washington Siate Grange (9th Cir.
2012) 676 F.3d 784, 795, cert. denied, 133 S.Ct. 110 (2012); Edelstein v. City & County of San

Francisco, supra, 29 Cal.4th at 182.)

4
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Respectfully Submitted,

KAMALA D. HARRIS

Attorney General of California
MARK R. BECKINGTON

Supervising Deputy Attorney General

/ ;
/ /‘/

L [ -
i ML

KARI KROGSENG
Deputy Attomey General
Artorneys for Defendant Debra Bowen,
As California Secretary of State
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Pursuant to the Court’s Amended Order, filed September 23, 2013, which sustained
Defendant’s and Interveners’ demurrers as to all the causes of action in the Second
Amended Complaint without leave to amend as to any of them (attached as Exhibit A),

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED THAT:

L. This case is dismissed in its entirety, with prejudice.

2, Judgment is hereby entered in favor of DEFENDANT SECRETARY OF STATE
DEBRA BOWEN (“Defendant™) and Intervener-Defendants CALIFORNIANS TO DEFEND THE
OPEN PRIMARY, INDEPENDENT VOTER PROJECT, ABEL MALDONADO, and DAVID
TAKASHIMA (“Interveners”), and against Plaintiffs MICHAEL RUBIN, STEVE COLLETT,
MARSHA FEINLAND, CHARLES L. HOOPER, KATHERINE TANAKA, C. T. WEBER, CAT
WOODS, GREEN PARTY OF ALAMEDA COUNTY, LIBERTARIAN PARTY OF CALIFORNIA, AND
PEACE AND FREEDOM PARTY OF CALIFORNIA (“Plaintiffs*"), on all causes of action.

3. Plaintiffs shall take nothing by their complaint.

4, Upon filing a memorandum of costs, and subject to any motion to tax said
costs permitted by law, Defendant and Interveners shall have their costs of suit.

5. Any claim for attomejf’s fees in this action and upon any appeal shall be
determined by separate motion or by agreement of

Dated: October  , 2013

Hon. Lawrence JO\[hi-Pr}:Ipel
Judge, Alameda County Superior Court

APPROVED AS TO FORM;
Dated: October i, 2013 SIEGEL &
DAN SIEGEL S
MICHAEL SIEGEL
Attorneys for Plaintiffs
Michael Rubin, et al.
ORDER OF DISMISSAL AND CASENO. RG11605301
FINAL JUDGMENT [CCP § 581d) Page 1
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Dated: October 4, 2013

KKAMALA D. HARRIS

Attorney General of California
MARK R. BECKINGTON

Supervising Deputy Attorney General
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K ART KROGSENG

Deputy Attorney G eral

Attorneys for Defendant Debra Bowen,
As California Secretary of State

NIELSEN MERKSAMER
PARRINELLO GROSS & LEONI Lip

JAMES R. PARRINELLO

MARGUERITE MARY LEONI

CHRISTOPHER E. SKINNELL

Attorneys for Intervener-Defendants
Californians to Defend the Open Primary, et al.
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EXHIBIT 1
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SUPERIOR COURT OF CALIFORNIA

COUNTY OF ALAMEDA

Michael Rubin, et al., Case No. RG11605301
plaintiffs,

vs.

' ORDER

Debra Bowen, in her official capacity [Amended-Corrected]
as Secretary of State of California,
defendant.

Independent Voter Project, et al.,
Intervener-Defendants.

I. Introduction.

This case challenges the constitutionality of Article 2, section 5(a) of the
California Constitution (“Top Two Candidates Open Primary Act” or “Prop. 14”)
and is presently before the court on demurrers to the second amended complaint

(the “SAC™).
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Plaintiffs jointly request that the court enter a judgment declaring that
“Prop. 14 violates the rights of minor political parties and registered members of
minor political parties under the First and Fourteenth Amendments of the United
States Constitution, 42 U.S.C. section 1983, and Article 1, sections 2, 3, and 7 and
Article IV, section 16 of the California Constitution by barring minor political
parties and voters registered with such parties from effective participation in
general elections;” and declaring that “Prop. 14 violates the rights of plaintiffs
under the Equal Protection Clause of the Fourteenth Amendment and the equal
protection rights of the California Constitution, by withdrawing established rights
and privileges from minor political parties, their candidates, and their supporters.
Prop 14 converted plaintiff minor parties into ‘second class’ parties which, unlike
the major political parties are denied the ability to access voters at the moment of
peak political paﬂicipatiqn, the statewide general election.” (SAC, Prayer for
Relief, 9 1(2) and 1(b).)

II. Pertinent Law-Selected.

As background, the court sets forth the various constitutional provisions
cited in the SAC. Article 2, section 5(a) provides: “A voter-nomination primary
election shall be conducted to select the candidates for congressional and state
offices in California. All voters may vote at a voter-nominated primary election
for any candidate for congressional and state elective office without regard to the
political party preference disclosed by the candidate or the voter, provided that the
voter 1s otherwise qualified to vote for candidates for the office in question. The
candidates who are the top two vote-getters at a voter-nominated primary election
for a congressional or state elective office shall, regardless of party preference,

compete in the ensuing general election.”
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The First Amendment to the Constitution of the United States of America
states: “Congress shall make no law respecting an establishment of religion, or
prohibiting the free exercise thereof; or abridging the freedom of speech, or of the
press; or the right of the people peaceably to assemble, and to petition the
government for a redress of grievances.”

The Fourteenth Amendment provides in part: “No state shall make or
enforce any law which shall abridge the privileges or immunities of citizens of the
United States, nor shall any state deprive any person of life, liberty, or property,
without due process of law; nor deny to any person within its jurisdiction the equal
protection of the laws.” |

Article 1, section 2 of the Constitution of the State of California provides in
part: “(a) Every person may freely speak, write and publish his or her sentiments
on all subjects, being responsible for the abuse of this right. A law may not
restrain or abridge liberty of speech or press.”

Article 1, section 3 of the Constitution of the State of California provides:
“The people have the right to instruct their representatives, petition for the redress
of grievances, and assemble freely to consult for the common good.”

Article 1, section 7 of the Constitution of the State of California provides in
part: “(a) A person may not be deprived of life, liberty, or property without due
process of law or denied equal protection of the laws... (b) A citizen or class of
citizens may not be granted privileges or immunities not granted on the same
terms to all citizens. Privileges or immunities granted by the Legislature may be

altered or revoked.”
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Article TV, section 16 of the Constitution of the State of California provides:
“(a) All laws of a general nature have uniform operation. (b) A local or special
statute 1s invalid in any case if a general statute can be made applicable.”

II1. Procedural Background.

On November 21, 2011, plaintiffs filed a verified complaint for declaratory,
injunctive, and other relief and named Debra Bowen in her official capacity as
Secretary of State of California (the “Secretary”) as defendant. The complaint
asserts that Article 2, section 5 of the California Constitution (referred to as the
“Top Two Ca_ndi.dates Open Primary Act” and “Prop. 14”) is unconstitutional, and
purports to plead three causes of action: a “First Claim For Relief: Ballot Access,”
a “Second Claim For Relief: Violation Of Rights To Freedom Of Speech And
Association,” and a “Third Claim For Relief; Elections Clause.”

While the initial complaint employs the phrase “by implementing an
electoral process,” and makes passing reference to Elections Code sections 2150,
1930 and 5100 et seq., the complaint centers on the alleged unconstitutionality of
Article 2, section 5(a) without reference to any statute or other law. The complaint
does not allege the creation or imposition of any burden or restriction on candidate
access to the ballot for primary elections or on the ability of voters to cast their
vote for the candidates of their choice at primary elections. Rather, the complaint
focuses on the general ballot and alleges: “[IJn June 2010, California voters
approved Proposition 14, an electoral scheme which prevents general election
voters from selecting the.ir candidate of choice. Under Proposition 14, voters in a
general election may select from only two candidates for most political offices.”

(Complaint, § 1; see also id.,  21-22, 25.)
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On January 11, 2012, the Independent Voter Project, David Takashima,
Abel Maldonado & Californians to Defend the Open Primary (“Interveners”) filed
a complaint in intervention, stating that they intervene “as defendants, and do
hereby seek an order of this Court denying any relief to Plaintiffs.” (Signed
Complaint In Intervention, § 1.) The complaint in intervention makes specific
reference to thé complaint filed on November 11, 2011, and alleges: “Plaintiffs
seek[] an order enjoining Defendant Secretary of State from implementing and
enforcing Proposition 14, California’s new Top Two Candidate Open Primary
law, and S.B. 6, a statutory scheme enacted by the Califormia Legislature on
February 19, 2009 to implement Proposition 14.” (Id., 9 2, 6, 8 and 10.) It is not
at all clear to the court that the origihal complaint filed by plaintiffs challenged
“S.B. 6,” and the SAC does not do so. On February 10, 2012, plaintiffs filed an
answer and thereby generally denied each and every allegation of the complaint in
intervention.

On April 24, 2012, the court issued and served orders granting interveners’
application for joinder in the Secretary’s demurrer and sustaining demurrers to the
initial complaint. Based on the record before it, leave to amend was granted. For
example, with regard to the first cause of action (ballot access) the court granted
leave to amend “to plead facts sufficient to state a cognizable cause of action
challenging the Proposition 14 (*Prop 14”) laws based on the United States
Constitution, Amendments 1 and 14, and/or the California Constitution, Article 1,
sections 2 and 3, based on a restriction to access to the ballot or otherwise.” (See
Order Demurrer to Complaint Sustained, April 24, 2013.) By separate order
issued the same date, the court denied plaintiffs’ motion for preliminary

injunction.
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On May 10, 2012, plaintiffs filed a first amended complaint. The first
amended complaint purported to plead the same three causes of action (“claims™)
contained in the original complaint, but added a “Fourth Claim For Relief: Equal
Protection Clause.” Like the original complaint, the first amended complaint was
laden with conclusion, assertion, and legal argument, including citation and
quotation of case authorities. (See: Order on Demurrers to First Amended
Complaint, filed January 25, 2013, 16:9-15.)

On January 25, 2013, the court issued and filed an order sustaining
demurrers to the first cause of action (ballot access) and the fourth cause of action
(equal protection clause) of the first amended complaint with leave to amend, and
sustaining demurrers to the second cause of action (freedom of speech and
association) and the third cause of action (elections clause) of the first amended
complaint without leave to amend. With regard to the first cause of action, the
court granted leave to amend to seek to state an “as applied” challenge to
Proposition 14. (Order, 8:19-10:2.)

1V. The Second Amended Complaint.

On February 14, 2013, plaintiffs filed the second amended complaint
(sometimes referred to as the “SAC”). The SAC is filed on behalf of ten named
plaintiffs and purports to plead two causes of action, a “First Claim For Relief:
Ballot Access” and a “Second Claim For Relief: Equal Protection Clause.”

Two of the plaintiffs named in the SAC identify themselves as being “a
statewide political party that qualified for the ballot in 2012,” the phrase “the
ballot” apparently being a reference to the general ballot for an elective office in

California. One plaintiff alleges it is a geographic division of a qualified political

party. (Id., 7 14-15.)
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Seven of the plaintiffs identify themselves as individuals who are members
of one of the plaintiff political parties and allege they regularly support and vote
for candidates of one such political party. (Id., § 7-13.) Of the seven individual
plaintiffs, two (Charles L. Hooper and C.T. Weber) éllege that in 2012 they ran a
campaign as a candidate for state elective office in California, and two (Steve
Collett and Marsha Feinland) allege that in 2012 they ran a campaign as a
candidate for congressional elective office. (/d., § 8-10 and 12.)

The second amended complaint alleges “Plaintiffs bring this action based
upon defendant Bowen’s implementation of Proposition 14,” and asserts that, as
implemented, Article 2, section 5 of the California Constitution violates various
provisions of the California and United States constitutions. In a nutshell,
plaintiffs complain that defendant Bowen’s implementation of Prop. 14 prevented
minor political parties, minor party voters, and minor party candidates from
participating in the November 6, 2012 statewide general election, despite the fact
that many minor party candidates received substantial voter support in the June 5,
2012 primary election.” (Id., 7 1-3.)

As was the case with the original complaint and the first amended
complaint, the second amended complaint does not allege creation or imposition
of a burden or restriction on opportunity to participate in a primary election.
Rather, the allegation is that Prop. 14 has imposed an unconstitutional burden in
connection with plaintiffs’ participation in the statewide general election. (See id.,
19 2-3, 19-37, 40, 42-44))

In support of their allegation that many minor party candidates received
substantial voter support in the 2012 primary election, plaintiffs allege: “During

last year’s [2012] statewide election, nine minor party candidates ~ including
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(| Interveners filed a demurrer and memorandum of points and authorities and a

|| request for judicial notice. On May 21, 2013, plaintiffs filed a memorandum of

plaintiff Charles L. Hooper, candidate for state assembly — received 5% or more of
the vote [in the primary election] but were not permitted to advance to the general
election.” (Id.,, §2.) The SAC alleges: “Dozens of minor party candidates,
receiving as much as 18% of the vote, were limited to participation in the June
primary.” (Id., §3.) The SAC alleges that in the 2012 statewide primary Green
Party candidate Anthony W. Vieyra received 18.6% of the vote, alleges that
Libertarian Party candidate John H. Webster received 15.4% of the vote, and
alleges that plaintiff Charles L. Hooper received 5.4% of the vote. (Id., §9 29-31.)
V. Demurrers —Second Amended Complaint. |

On March 11, 2013, the Secretary filed a demurrer to second amended

complaint and memorandum of points and authorities. On the same date, the

Secretary filed a request for judicial notice. Also on March 11, 2013, the

points and authorities in opposition to the demurrers and a request for judicial
notice. On May 28, 2013, the Secretary filed a reply and a further request for
judicial notice and Interveners filed a reply and supplemental request for judicial
notice.

The aforementioned requests for judicial notice, all of which are unopposed,
are GRANTED. (See Evid. Code § 452, subds. (c), (d) and (h), and Evid. Code
§ 453.) Nevertheless, the court does not take judicial notice of the truth of factual
matters asserted in the attached exhibits. For example, as to Interveners’
supplemental request filed on May 28, 2013, the court takes judicial notice of the
reporting of certain statements purportedly made and published in connection with

the debate on Prop. 14 but does not take judicial notice of the truth of such
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statements. Also, the court notes some matters subject to the requests are of
marginal relevance to the issues presently before the court

On June 7, 2013, the court published a tentative ruling. On June 10, 2013,
the parties appeared for hearing on the demurrers and the court entertained oral
argument. On June 18, 2013, the parties separately filed further papers as
requested by the court, which the court has considered.

On June 19, 2013, the clerk of the court filed a nine-page letter dated June
18, 2013 addressed directly to the undersigned judge by a person identifying
himself as an attorney for the Libertarian Party of Washington State. Interveners
filed an objection to that letter communication on July 25, 2013, which objection
is SUSTAINED. The court did not grant leave for the submission of such
additional communication by a purported “amicus.”

On June 21, 2013, the court issued an order taking both demurrers under
submission. On September 5, 2013, the court issued an order which order 1s
amended by the instant order.

V1. Discussion and Disposition.

1. Standards on Demurrer.

The demurrers filed on March 11, 2013 assert that neither of the claims
contained in the second amended complaint states facts sufficient to constitute a
cause of action. (See C.C.P. § 430.10(e); see also C.C.P. §§ 430.30-430.60.)

Interveners cite authority to the effect that the court “should apply federal
law to determine whether a complaint pleads a cause of action under section 1983
sufficient to survive a general demurrer.” (See Memo., p. 2, citing Catsouras v.

Department of California Highway Patrol (2010) 181 Cal.App.4th 856, 891,
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quoting Bach v. County of Butte (1983) 147 Cal.App.3d 554, 563). Plaintiffs do
not dispute the applicability of such authority. (Opp., p. 5.) |

Accordingly, the court has considered the demurrers in light of federal
pleading standards, which are not fundamentally different from state pleading
standards, including that “the allegations of the complaint are generally taken as
true,” and that a demurrer may be sustained “only if it ‘appears beyond doubt that
the plaintiff can prove no set of facts in support of his claim which would entitle
him to relief.” (Catsouras, supra, 181 Cal.App.4th at p. 891.) “Furthermore, a
pleading is insufficient to state a claim ... if the allegations are inere conclusions,”
and “[s]Jome particularized facts demonstrating a constitutional deprivation are
needed to sustain a cause of action....” (Id.) Nevertheless, as discussed below, the
court’s determination would be the same regardless of whether state pleading
standards are applied.

2. Voting Rights and Standard Governing Election Law Challenges.

“Undeniably the Constitution of the United States protects the right of all
qualified citizens to vote, in state as well as in federal elections...The right to vote
freely for the candidate of one’s choice is of the essence of a democratic society,
and any restrictions on that right strike at the heart of representative government.”
(Reynolds v. Sims, 377 U.S. 533, 554-555 (1964).) And see: (William v. Rhodes,
393 U.S. 23, 29-31, 38-39 (1968); (Storer v. Brown, 415 U.S. 724 (1974)

“The right of suffrage, everywhere recognized as one of the fundamental
attributes of our form of government, is guaranteed and secured by the
Constitution of this state to all citizens who are within the requirements therein

provided.... This constitutional right of the individual citizen includes the right to

- 10 -

422



10

11

12

13

14

[5

16

17

18

19

20

21

22

23

24

25

vote ... at primary elections.” (Communist Party v. Peek (1942) 20 Cal.2d 536,
542; see also Cal. Const. Art. 2, §§ 2 and 5; Elections Code § 2000.)

In Burdick v. Takushi, 504 U.S. 428, 434 (1992), the Court stated: “A court
considering a challenge to a state election law must weigh ‘the character and
magnitude of the asserted injury to the rights protected by the First and Fourteenth
Amendments that the plaintiff seeks to vindicate’ against ‘the precise interests put
forward by the State as justifications for the burden imposed by its rule,” taking
into consideration ‘the extent to which those interests make it necessary to burden
the plaintiff’s rights.”” (Jd. [citations omitted.]) “The rigorousness of our inquiry
into the propriety of a state election law depends upon the extent to which a
challenged regulation burdens First Amendment and Fourteenth Amendment
rights. Thus, as we have recognized when those rights are subjected to ‘severe’
restrictions, the regulations must be ‘narrowly drawn to advance a state interest of
compelling importance.’ [Citation.] But when a state election law provision
imposes only ‘reasonable, nondiscriminatory restrictions’ upon the First and
Fourteenth Amendment rights of voters, ‘the State’s important regulatory interests
are generally sufficient to justify’ the restrictions.” (Id. [citation omitted]; see,
e.g., Williams v. Rhodes, supra, 393 U.S. at pp. 30-31; Storer v. Brown, 415 U.S.
724 (1974);, Munro v. Socialist Workers Party, 479 U.S. 189, 194-196 (1986);
Edelstein v. City and County of San Francisco (2002) 29 Cal.4th 164, 174.)

3. Ballot Access.

Plaintiffs do not allege that, on its face or as applied, Prop.14 imposes any
restriction or burden on the opportunity of any candidate or voter to participate in
a primary election. Plaintiffs do not {(and cannot) dispute that Article 2, section

5(a) provides all candidates with easy and equal access to the primary election
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ballot, and provides all voters with the same opportunity to vote for the primary
election candidate(s) of their choice. Rather, plaintiffs allege that, while they “still
have the opportunity to participate in a primary election,” Prop. 14 as applied
“unconstitutionally burdened the rights of minor party voters, minor party
candidates, the minor parties themselves from effective participation in
California’s general elections, even when those parties and candidates
demonstrated substantial support in the primary election.” (SAC, {40 [italics
supplied.]} Plamtiffs’ allegations that certain minor-party candidates received
more than 5% and as much-as 18.6% of the primary election votes cast for
particular offices and yet did not qualify for the general election ballot are
insufficient to set forth a constitutionally cognizable burden on ballot access.

It is well settled that States have the right to require candidates to make “a
preliminary showing of substantial support” in order to qualify for a place on the
general election ballot. (Munro, supra, 479 U.S. at p. 194, and cases cited; see
also California Democratic Party v. Jones, 530 U.S. 567, 572 (2000) [“in order to
avoid burdening the general election ballot with frivolous candidacies, a State may
require parties to demonstrate ‘a significant modicum of support’ before allowing
their candidates a place on that ballot™].)

Under California law, the purpose of a primary election is to provide the
machinery for the selection of candidates to be voted for in the ensuing general
election. (Cummings v. Stanley (2009) 177 Cal. App. 4th 493, 510.) As observed
by the Supreme Court: “[I]t is now clear that States may condition access to the
general election ballot by a minor party candidate or independent candidate upon a
showing of a modicum of support among the potential voters for the office.”

(Munro, supra, 479 U.S. at pp. 193-194.) But it does not follow that any and every
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candidate who receives some percentage of the votes cast in a given primary
election thereby obtains a constitutional right to compete in the ensuing general
election. Plaintiffs cite no law expressing or supporting such a right. In any event,
Article 2, section 5(a) does not restrict access to the general election ballot based
on a specified percentage of votes cast in the primary election but instead allows
the top two primary election vote-getters, with any percentage of votes, to advance
to the general election.

In Munro, supra, 479 U.S. 189, the Supreme Court addressed a state statute
which required that a minor-party candidate for partisan office receive 1% of all
votes cast for that office in the primary election before the candidate’s name
would be placed on the general election ballot. The Court stated: “The question for
decision is whether this statutory requirement, as applied to candidates for
statewide offices, violates the First and Fourteenth Amendments to the United
States Constitution.” (Id, at pp. 190-191.) The Court observed that, as with Prop.
14, “Washington conducts a ‘blanket primary’ at which registered voters may vote
for any candidate of their choice, irrespective of the candidates’ political party
affiliation.” (/d., p. 192.) The Court further observed: “The primary election in
Washington, lilke its counterpart in California, is ‘an integral part of the entire
electoral process ... [that] functions to winnow out and finally reject all but the
chosen candidates.’” (I/d, p. 196.) After review of pertinent authority, the Court
held that the challenged “winnowing” structure was constitutionally permissible.
(Id., pp. 194-195, citing, inter alia, Storer v. Brown, supra, 415 U.S. at p. 736.) In
doing so, the Court pointed out: “States are not burdened with a constitutional
imperative to reduce voter apathy or to ‘handicap’ an unpopular candidate to

increase the likelihood that the candidate will gain access to the general ballot.”

13-
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(Id., at p. 198.) Similarly, “[i]t can hardly be said that ... voters are denied
freedom of association because they must channel their expressive activity into a
campaign at the primary as opposed to the general election....” (Id,, p. 199.)

Plaintiffs are correct that the Supreme Court has not yet squarely addressed
whether a “top two” primary system such as established by Article 2 section 5(a)
affects or could affect ballot access rights in a manner that would be
constitutionally impermissible. (See, e.g., Washington State Grange v. Washington
State Republican Party, 552 U.S. 452, 452 (2008) [“Petitioners are correct that we
assumed that the non-partisan primary we described in Jones would be
constitutional”]; id., p. 458, n. 11.)

Nevertheless, in a recent decision the United States Court of Appeals for the
Ninth Circuit that held that a similar system enacted in the State of Washington
did not impose a “severe burden” on the rights of minor parties (or their voters or
candidates) regarding access to the general election ballot. (See Washington State
Republican Party v. Washington State Grange (9th Cir. 2012) 676 F.3d 784, 794-
795.) Relying on Munro and other Supreme Court cases, the court held, among
other things, that “because [the law] gives major-and minor-party candidates equal
access to the primary and general election ballots, it does not give the ‘established
parties a decided advantage over any new parties struggling for existence.”” (/d.,
at p. 795, quoting Williams v. Rhodes (1968) 393 U.S. 23, 31; see also id., quoting
Munro, supra, 479 U.S. at p. 199.) Because the law did not impose a “severe”
burden on constitutional rights, the court held that it survived review because it
furthered Washington’s “important regulatory interests.” (Id., at pp. 794-795.)

In Washington State Republican Party v. Washington State Grange, supra,

the court cited California Democratic Party v. Jones, supra, in which the Supreme

- 14 -
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Court held that California’s then existing blanket primary (Proposition 198)
violated a political party’s First Amendment right of association because it
involved a partisan primary in which a party was required to permit non-party
members to participate in selecting the party’s candidate for the general election,
which involved “forced association.” (530 U.S. at pp. 578-582.)! In evaluating the
State’s interests, the Supreme Court noted that the First Amendment infringement
could be avoided by “resorting to a nonpartisan blanket primary,” under which
each voter, “regardless of party affiliation, may then vote for any candidate, and
the top two vote getters (or however many the State prescribes) then move on to
the general election.” (Id., p. 585.) The Supreme Court stated that under such a
system, “a State may ensure more choice, greater participation, increased
‘privacy,” and a sense of ‘fairmess’ — all without severely burdening a political
party’s First Amendment right of association.” (/d., p. 586.)

Plaintiffs are correct that the above statements made by the Court in Jones
are dicta as to whether a “top two” non-partisan voter-nomination primary would
or could constitute an unconstitutional infringement on ballot access. Nonetheless,
such statements provide some iﬁdication that the Supreme Court would not
consider such a hypothesized system to impose a severe burden on voting and
associational rights. Washington State Republican Party, supra, 676 F.3d at p. 795
[“the Supreme Court has expressly approved of top two primary systems”]; see
also Coeur D'dlene Tribe of Idaho v. Hammond (9th Cir, 2004) 384 F.3d 674, 683

[“our precedent requires that we give great weight to dicta of the Supreme

: With regard to non-partisan elections, see Communist Party v. Peek,

supra, 20 Cal.2d at p. 544 [“in a non-partisan election the p systern 18 not an
integral part of the elective machinery and the individual’s right of suffrage is in
no way impaired by the fact that he cannot exercise his right through a party
organization.”])

-15-
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Court”}; California Amplifier, Inc. v. RLI Ins. Co. (2001) 94 Cal. App.4th 102, 114
[“legal pronouncements by the Supreme Court are highly probative and, generally
speaking, should be followed even if dictum”}; Manufacturers Life Ins. Co. v.
Superior Court (1995) 10 Cal.4th 257, 287.)

Plaintiffs are correct that, notwithstanding the apparently plenary power of
the States recognized by Article I, section 4 of the Constitution, the Supremne
Court of the United States has invalidated certain state-imposed restrictions on
ballot access. However, the Court has not done so in the context of a non-partisan
election such as is required by Article 2 section 5(a.)

For example, while Article 2 section 5(a) is limited to selection of
candidates for congressional and state elective offices in California, in Anderson v.
Celebrezze, 460 U.S. 780 (1983), the Court held that an Ohio “early filing
deadline” statute which required that an independent candidate for President file a
statement of candidacy and nominating petition in March in order to appear on the
general election ballot in November imposed an unconstitutional burden on
voting and associational rights: “A [statutory] burden that falls unequally on new
or small political parties or on independent candidates impinges, by its very
nature, on associational choices protected by the First Amendment.” Id., 793-794.
Likewise, in Williams v. Rhodes, supra, 393 U.S. at pp. 24-25, the Court
invalidated a statute requiring a new party to obtain petitions signed by qualified
electors totaling 15% of the number of ballots cast in the last preceding
gubernatorial election in order to have any access to the election. That statute
imposed a requirement applicable only to new parties and prevented any access to
the ballot unless it was met. In contrast, Prop. 14 provides easy (and

unchallenged) access to the primary ballot and allows voters to vote for candidates

- 16 -
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of any (or no) party affiliation or preference in the primary process at the same
time and on the same terms as major party candidates. (And see: Washington State
Republican Party, supra, 676 F.3d at p. 794.)

Plaintiffs do not dispute that Article 2, section 5 gives all candidates equal
access to the primary election ballot. Article 2, section 5 does not, on its face or as
applied, give any “established” candidate or party an advantage over plaintiffs, or
over any other political party, candidate, or voter. The circumstance that a
candidate does not receive enough votes in a primary election to be one of the top
two vote-getters cannot be equated or conflated with an absence of access to a
ballot.

The court concludes that the primary election required by Article 2 section
5 must be considered as an integral part of the entire election process. (See, e.g.,
Donnellan v. Hite (1956) 139 Cal.App.2d 43, 47 [“The primary election is an
integral part of the election process™); Muwnro, supra, 479 US. at p. 196;
Cummings, supra, 177 Cal.App.4th 493, 509-510.) The court further concludes
that because California affords all candidates easy access to the primary election
ballot and the opportunity for the candidates to wage a ballot-connected campaign,
the effect of Prop. 14 (Article 2, section 5(a)) on plaintiffs’ constitutional rights is
slight, and any resulting burden or restriction does not violate any constitutionally
guaranteed right. (See Munro, supra, 479 U.S. at p. 196 [“We think that the State
can properly reserve the general election ballot ‘for major struggles’; “The State

of Washington was clearly entitled to raise the ante for ballot access, to simplify

the general election ballot, and to avoid the possibility of unrestrained factionalism

at the general election”]); Burdick v. Takushi, supra, 504 U.S. at p. 434 [“when a

state election law provision imposes only ‘reasonable, nondiscriminatory

-17-
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restrictions’ upon the First and Fourteenth Amendment rights of voters, ‘the
State's important regulatory interests are generally sufficient to justify’ the
restrictions.”])

Without limiting the generality of the foregoing, with regard to the
allegation that as part of the implementation of Article 2, section 5 the Secretary
decided to hold the primary in June, the court notes the June date was set by the
Legislature in 2007, well prior to and independent of Prop. 14. Indeed, the second
amended complaint alleges as much. (SAC, 9 18.) In any event, plaintiffs have
failed to cite (and the court has been unable to find) any law tending to support a
conclusion that plaintiffs (or candidates, voters, and/or political parties in general)
have a constitutionally guaranteed right to require the State to set primary election
or general election dates at times and places thought by certain candidates, voters,
and/or political parties as conducive to their success at the ballot.

The court determines that, whether the second amended complaint is
considered under the rules governing pleading in federal courts or the rules of
pleading in California courts, the demurrers to the “First Claim for Relief: Ballot
Access” must be sustained without leave to amend. The court’s decision is made
on the ground that the “First Claim For Relief: Ballot Access” does not state facts
sufficient to constitute a cause of action. (See C.C.P. § 430.10(e).)

Although plaintiffs” opposition includes a request that leave to amend be
permitted if the demuwrer is sustained, they have not met their burden of
demonstrating how they could amend the cause of action to overcome the
deficiencies. (See Goodman v. Kennedy (1976) 18 Cal.3d 335, 349.) The court
has sustained two previous demurrers with leave to amend and plaintiffs have not

stated a sufficient constitutional claim. Under the circumstances, permitting a
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further opportunity to amend would be futile. (Cf. Hills Transp. Co. v. Southwest
Forest Industries, Inc. (1968) 266 Cal . App.2d 702, 713-714.)

4. Equal Protection.

The court further determines that the demurrers to the “Second Claim For
Relief: Equal Protection Clause” must be sustained without leave to amend.

In this claim, plaintiffs allege in relevant part that Prop. 14 “withdrew an
established right from plaintiffs, namely, the right of minor political parties, their
voters, and their candidates to participate in statewide general elections” and that
“[blecause Prop. 14 drafters were motivated by an invidious purpose when they
enacted electoral reform, and because Secretary Bowen’s implementation of Prop.
14 in 2012 denied numerous well-supported minor party candidates from
participating in the general election, plaintiffs’ equal protection rights have been
violated....” (SAC, § 43.) In its order of January 25, 2013, the court sustained a
demurrer to a similar claim based on similar allegations in the first amended
complaint with leave to amend to plead facts sufficient to state a constitutional
equal protection challenge. Plaintiffs have not remedied the deficiencies.

The court’s decision is made on the ground that the cause of action as
amended does not state facts sufficient to constitute a cause of action (C.C.P.
§ 430.10(e)), and is based on the points recited in the papers filed by defendants in
support of their demurrers. In so ruling, the court concludes that plaintiffs have
failed to identify “an established right” which was withdrawn from plaintiffs (or
any of them) by the implementation of Prop. 14, have failed to sufficiently allege
any instance of invidious intent or conduct, and have failed to meet their burden to

show how they could amend this cause of action to overcome the deficiencies

pointed to by defendants. (Goodman, supra, 18 Cal.3d at p. 349.)
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Among other things, and as the court stated in its prior order, Prop. 14 on its
face does not appear to be directed to any classification or group. (See, e.g., Cal.
Const. Art 11, § 5; Nowak & Rotunda, Constitutional Law [5th ed.], § 14.4 [and
cases cited therein.]) Nor is there anything in Prop. 14 that “withdraws” an
“established right” from a particular group of people. It appears the claim is based
largely on principles set forth in Perry v. Brown (9th Cir. 2012) 671 F.3d 1052,
1083-1084, vacated and remanded in Hollingsworth v. Perry (2013) 133 S.Ct.
2652. Plaintiffs’ theory is not supported by Perry, in which the court held that “the
Equal Protection Clause requires the state to have a legitimate reason for

withdrawing a right or benefit from one group but not others, whether or not it was

required to confer that right or benefit in the first place.” (671 F.3d at pp. 1083-|

1084.)

Here, 1n contrast to Perry, the challenged law does not on its face or in its
application “target” one group or another for disparate treatment. Instead, it allows
broad access to candidates identifying with any party (or no party) to participate in
the primary election and then permits the top two vote-getters of whatever (or no)
party affiliation to advance to the general election. In contrast to circumstances
such as those in Falle Del Sol Inc. v. Whiting (9th Cir. 2013) 708 F.3d 808, 819, or
Moss v. U.S. Secret Service (9th Cir. 2012) 675 F.3d 1213, 1224-1225, there are
no allegations that the Secretary applied the law in a discriminatory way to deny
rights to any particular group or persons with a particular viewpoint as compared
to others.

Further, there are insufficient allegations to support a violation of the Equal
Protection Clause based on discriminatory intent. “[Olfficial action will not be

held unconstitutional solely because it results in a ... disproportionate impact....
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Proof of ... discriminatory intent or purpose is required to show a violation of the
Equal Protection Clause.” (Village of Arlington Heights v. Metropolitan Housing
Development Corp. (1977) 429 U.S. 252, 264-265.)

First, Plaintiffs’ allegations regarding the intent of the “drafters” of Prop. 14
are irrelevant because “such opinion does not represent the intent of the electorate
and we cannot say with assurance that the voters were aware of the drafters’
intent.” (Taxpayers to Limit Campaign Spending v. Fair Pol. Practices Comm’™n
(1990} 51 Cal.3d 744, 765 n.10.) This applies equally to the materials included in
Plaintiffs’ Request for Judicial Notice, upon which they base an argument that the
manner in which the legislature decided to place Prop. 14 on the ballot reflects an
invidious purpose. Regardless of how the legislature decided to place it on the
ballot, however, such circumstances do not show that the voters lacked ample time
to consider and vote on the measure or that they had any discriminatory intent in
doing so.

Second, Plaintiffs’ selected quotation of an argument against Prop. 14 in the
voter guide materials is an insufficient basis on which to support a finding of voter
discriminatory intent. (See, e.g., Legislature v. Eu (1991) 54 Cal.3d 492, 505;
NLRB v. Fruit & Vegetable Packers & Warehousemen (1964) 377 U.S. 58, 66;
Ross v. RagingWire Telecommuns., Inc. (2008) 42 Cal.4th 920, 929 [rejecting
opponents’ ballot arguments as a guide ‘to voter intent].) As a whole, the
statements in the voter guide do not reflect that the proposition was aimed at
depriving a particular group of established rights. (See Interveners’ Request for
Judicial Notice, Exh. F.)

To the extent the cause of action is based on a violation of the California

Constitution as opposed to the United States Constitution, it is deficient for the
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same reasons. “In analyzing constitutional challenges to election laws, [the
California Supreme Court] has followed closely the analysis of the United States
Supreme Court.” (Edelstein, supra, 29 Cal.4th at p. 179.) Also, Prop. 14 is itself
part of the California Constitution and is accorded equal dignity with other
provisions, (Strauss v. Horton (2009) 46 Cal.4th 364, 465-469.)

VII. Conclusion.

The second amended complaint is dismissed. The September 20, 3013
dismissal of the entire action is vacated. The parties shall appear for case
management conference on October 4, 2013 at 9 o’clock a.m. and will address the
status of the case, including the complaint in intervention and entry of judgment.

The foregoing order augments, amends, and corrects the orders issued and

filed herein on September 5, 2013 and September 20, 2013.

IT IS SO ORDERED.

Date: September 23, 2013
L&surence Jui Appal

Lawrence John Appel
Superior Court Judge
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Notice: Please read form APP-001 before compieting this form. This form must be filed in the superior
court, not in the Court of Appeal.

1. RECORD OF THE DOCUMENTS FILED IN THE SUPERIOR COURT

| elect to use the following method of providing the Cour of Appeal with a record of the documents filed in the superior (check a, b,
c, d, or e and fill in any required information):

a. [ Aclerk's transcript under rule B.122. { You must check (1) or (2) and fill out the clerk’s transcript section on page 2 of this
form.)

y A1 will pay the superior court clerk for this transcript myself when | receive the clerk's estimate of the costs of this
transcript. | understand that ii | do not pay for this transcript, it will not be prepared and pravided to the Courl of
Appeal.

2) (A request that the clerk’s transcript be provided to me at na cost because | cannat afford to pay this cost. | have
attached the following document (check (a) ar (b)):

(a) [0 An order granting a waiver of court fees and costs under rule 3.50 et seq.; or

{b) [_J An application for a waiver of court fees and costs under rule 3.50 et seq. (Use Request to Waive Court
Fees (forrn FW-001) to prepare and file this appiication.)
X3 An appendix under rule 8.124.

=

c. 0 The original superior court file under rule 8.128. (NOTE: Local rules in the Court of Appeal, First, Third, Fourth, and Fifth
Appellate Districts, permit parties to stipulate to use the original superior court file instead of a clerk’s transcript; you may
select this option if your appeal is in one of these districts and all the parties have stipulated to use the original superior
court file instead of a clerk's transcript in this case. Attach a copy of this stipulation.)

Q

(8 An agreed statement under rule B.134, (You must complete item 2b(2) below and altach to your agreed staterment copies
of all the documents that are required to be included in the clerk's transcript. These documents are listed in rule B.134(a).)

m

. [} A settted stalement under rule B.137. {You must complete item 2b(3) befow and attach to your proposed statement on

appeal copies of all the documents that are required to be included in the clerk’s transcripl. These documents are listed in
rife 8.137(b)(3).)

2. RECORD OF ORAL PROCEEDINGS IN THE SUPERIOR COURT

| elect 1o proceed:

a. X8 WITHOUT a record of the oral proceedings in the superior court. | understand that without a record of the oral
proceedings in the superior coud, the Court of Appeal will not be able to consider what was said during those
proceedings in determining whether an error was made in the superior court proceedings.

Page 1ot 4
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b. (B WITH the follawing record of the oral proceedings in the superior court:

{1y [JA reparter's transcripl under rule B.130. (You must filf out the reporter's transcript section on page 3 of this form.)
F have {check all that apply):

{a) [ Deposited the approximate cost of transcribing the designated proceedings with this notice as provided in rule
B.130(b){1).

(b) L) Altached a copy of a Transcript Reimbursement Fund application filed under rule 8.130(c}{1).
{c) [ Attached the reporter's written waiver of a deposit for {check either (i} or (ii}):

(i) [Dall of the designated proceedings.

(i) [Dpart of the designated proceedings.
(d) [_J Attached a certified transcript under rule 8.130(b)(3}.
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(a) D | have attached an agreed statement to this notice.
{b} (B All the parties have agreed in writing (stiputated) to try to agree on a statement. (You must attach a copy of
this stipulation to this notice.} 1 understand that, within 40 days after | file the notice of appeal, | must file
either the agreed statement or a notice indicating the parties were unable to agree on a statement and a new
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3. RECORD OF AN ADMINISTRATIVE PROCEEDING TO BE TRANSMITTED TO THE REVIEWING COURT
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proceeding):

| Title of Administrative Proceeding 1 [ DateorDates |

4. NOTICE DESIGNATING CLERK'S TRANSCRIPT
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the documents filed in the superior court.)
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(4) Notice of entry of judgment {if any)

(5) Notice of intention 10 mave for new irial or motion to vacate the judgment, for judgment
notwithstanding the verdict, or for reconsideration of an appealed order {if any)
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4. NOTICE DESIGNATING CLERK'S TRANSCRIPT

b. Additional documents. {if you want any documents from the superior court proceeding in addition to the items listed in a.
above to be included in the clerk's transcript, you must idenlify those documents here.)

] I request that the clerk include the following documenis from the superior court proceeding in the transcript. (You must
identify each document you want inciuded by its title and pravide the dale it was filed or, if that is not avarlable, the date
the document was signed}

! Document Title and Description | | Date of Filing
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(9)
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{12)

[ See additional pages.

c. Exhibits to be included in clerk’s transcript.
] | request that the clerk include in the transcript the following exhibits that were admitted in evidence, refused, or jodged
in the superior court {for each exhibit, give the exhibit number, such as Plaintiff's #1 or Defendant's A, and a brief
deascription of the exhibit. Indicate whether or not the court admitted the exhibit into evidence):
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m

(2)
3
(4
(5)
[} See additional pages.

5. NOTICE DESIGNATING REPORTER'S TRANSCRIPT
{You must complete this section if you checked ifem 2b(1) above indicating that you elect to use a reporter's transcript as the record
of the oral praceedings in the superior court. Please remember that you must pay for the cost of preparing the reporter's franscript.)
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{1) [__E My copy of the reporter's transcript in paper format.
(2) [_B My copy of the reporter's transcript in computer-readable format.

(3) [} My copy of the reporter's transcript in paper format and a second copy in computar-readable format.

{Code Civ, Prac., § 271, Cal. Rufes of Court, rule 8.130(f){4).)
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b. Proceedings.
[ request that the following proceedings in the superior court be included in the reporter's transcript. (You must identify each
proceeding you want included by its date, the department in which it took place, a description of the proceedings-for example,
the examination of jurors, motions before trial, the taking of testimony, or the giving of jury instructions-and, if you knaw it, the
name of the court reporter who recorded the proceedings}).

[ Date || Department |{Full/Partial Day|| _ Description of Proceedings || Reporler’'s Name {

3 See additional pages.

c. The proceedings designated in 5b dinclude [lido notinclude  all of the testimony in the superior court.
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8.130(a)(2) provides that your appeal will be limited to these points unless, on motion, the reviewing court permits otherwise).
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A140387

Appeal.
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http://apps.alameda.courts.ca.gov/domainweb/service?ServiceName=Do...

. Image Image
Date Action (Java) (TIFF)
11/21/11 Complaint - Civil Rights Filed (Amended)
11/21/11 Civil Case Cover Sheet Filed for Michael Rubin
11/21/11 Summons on Complaint Issued and Filed
11/22/11 Initial Case Management Conference 04/05/2012 09:00 AM D- 16
11/22/11 Notice of Assignment of Judge for All Purposes Issued
12/07/11 Proof of Service on Complaint As to Debra Bowen Filed
12/16/11 Order to Show Cause re Preliminary Injunction Reservation Set for dept: 16 date:
03/13/2012 time: 09
12/21/11 Order Filed
12/23/11 Demurrer to Complaint Filed by Debra Bowen
12/23/11 Demurrer to Complaint Hearing Confirmed for 03/20/2012 09:00 AM D- 16
12/30/11 Order Shortening Time Reservation Set for dept: 16 date: 01/03/2012 time: 09:00 AM
12/30/11 Order Granting Plaintiff's Ex Parte Filed
01/03/12 Application Re: Order Shortening Time Filed for Michael Rubin, Manja Argue, Marsha
Feinland, Charles
01/03/12 Civil Ex-Parte 01/03/2012 09:00 AM D- 16
01/03/12 Hearing Reset to Order to Show Cause re Preliminary Injunction 02/07/2012 09:00 AM D-
16
01/03/12 Hearing Reset to Initial Case Management Conference 02/07/2012 09:00 AM D- 16
01/03/12 Civil Ex-Parte Commenced and Completed
01/03/12 Application Re: Order Shortening Time Granted
01/05/12 Advance/Special Setting Reservation Set for dept: 16 date: 01/10/2012 time: 09:00 AM
01/06/12 Proof of Service Granting Application for Expedited Hearing Filed
01/09/12 Stipulation and Order Re: Other Ex Parte Filed:
01/09/12 Order Granting Application and Stipulation for Order Granting Intervention Filed
01/09/12 Miscellaneous Complaint in Intervention Received
01/10/12 Order Granting Stipulation to Specially Set Hearing on Demurrer Filed
01/10/12 Hearing Reset to Demurrer to Complaint 02/07/2012 09:00 AM D- 16
01/11/12 Complaint in Intervention Filed
01/11/12 Re-Notice of of Filing Signed Complaint ni Intervention Filed
01/13/12 Motion for Preliminary Injunction Filed by Michael Rubin, Manja Argue, Marsha Feinland,
Charles L Ho
01/13/12 Motion for Preliminary Injunction Hearing Confirmed for 02/07/2012 09:00 AM D- 16
01/25/12 Memorandum of Points and Authorities in Opposition Filed
01/25/12 Memorandum of Points and Authorities in Opposition to Motion for Preliminary Injunction
Filed
01/25/12 Memorandum of Points and Authorities in Opposition to Motion for Preliminary Injunction
Filed
01/25/12 Obijection / Objections to Winger Declaration in opposition to Motion Filed
01/25/12 Objection / Objections to Manweller Declaration in opposition to Motion Filed
01/25/12 Notice of Lodging of Non-California authorities ISO opposition Filed
01/25/12 Motion for Joinder Filed for Third Party
01/25/12 Motion for Joinder 02/07/2012 09:00 AM D- 16
01/26/12 Case Management Statement of Michael Rubin, Manja Argue, Marsha Feinland, Charles L
Hooper, Katherin
01/26/12 Proof of Service re: Notice of CMC & Order, Notice of Assignment of Judge Filed
01/27/12 Notice of Lodging Non-California Authorities Filed
01/30/12 Case Management Statement of Independent Voter Project Filed
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01/30/12 Case Management Statement of Debra Bowen Filed
01/31/12 Reply of Intervener Defendant in Support of Demurrer of Secretary of State Bowen Filed
01/31/12 Memorandum of Points and Authorities in Reply Filed
01/31/12 Memorandum of Points and Authorities in Support Demurrer to Complaint Filed
02/02/12 Sup.plemental Dfsclaration in Support Re: Interveer-Defendants' Submission of Newly
Available authorit
02/02/12 Request Re: Other Ex Parte Filed:
02/07/12 Hearing Reset to Initial Case Management Conference 03/06/2012 09:00 AM D- 16
02/07/12 Civil Law and Motion Hearing Commenced and Continued
02/07/12 Demurrer to Complaint - Motion Rescheduled
02/07/12 Hearing Continued to Civil Law and Motion dept: 16 date: 03/06/2012 time: 09:00 AM
02/07/12 Civil Law and Motion Hearing Commenced and Continued
02/07/12 Motion for Preliminary Injunction - Motion Rescheduled
02/07/12 Hearing Continued to Civil Law and Motion dept: 16 date: 03/06/2012 time: 09:00 AM
02/07/12 Civil Law and Motion Hearing Commenced and Continued
02/07/12 Motion for Joinder - Motion Rescheduled
02/07/12 Hearing Continued to Civil Law and Motion dept: 16 date: 03/06/2012 time: 09:00 AM
02/10/12 Answer to Complaint Filed for Michael Rubin, Manja Argue, Marsha Feinland, Charles L
Hooper, Katheri
02/14/12 Response Filed
02/17/12 Case Management Statement of Independent Voter Project Filed
03/05/12 Hearing Reset to Initial Case Management Conference 04/10/2012 09:00 AM D- 16
03/05/12 Hearing Reset to Demurrer to Complaint 04/10/2012 09:00 AM D- 16
03/05/12 Hearing Reset to Motion for Preliminary Injunction 04/10/2012 09:00 AM D- 16
03/05/12 Hearing Reset to Motion for Joinder 04/10/2012 09:00 AM D- 16
04/10/12 Civil Law and Motion Hearing Commenced and Completed
04/10/12 Civil Law and Motion Hearing Commenced and Completed
04/10/12 Motion for Preliminary Injunction Taken Under Submission
04/10/12 Demurrer to Complaint Taken Under Submission
04/10/12 Civil Law and Motion Hearing Commenced and Completed
04/10/12 Motion for Joinder Taken Under Submission
04/10/12 Case Management Conference Commenced and Completed
04/10/12 Case Management Conference Order Issued
04/10/12 Case Management Conf Continuance 07/10/2012 09:00 AM D- 16
04/11/12 Letter from Siegel & Yee Filed
04/24/12 Demurrer Sustained With Leave to Amend
04/24/12 Motion for Joinder Granted
04/24/12 Motion for Preliminary Injunction Denied
05/10/12 First Amended Complaint Filed
05/30/12 Demurrer to the First Amended Complaint Filed by Debra Bowen
05/30/12 Demurrer to the First Amended Complaint Hearing Confirmed for 08/28/2012 09:00 AM D-
16
05/30/12 Demurr.er to the First Amended Complaint Filed by Independent Voter Project, David
Takashima, Abel Ma
05/30/12 Demurrer to the First Amended Complaint Hearing Confirmed for 08/28/2012 09:00 AM D-
16
06/04/12 Order Filed
06/04/12 Order Filed
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06/15/12 Stipulation and Order Re: Continuance of Hearing Filed for Michael Rubin, Manja Argue,
Marsha Feinla
06/15/12 Order Granting Stipulation to Continue Hearing Filed
06/15/12 Hearing Reset to Demurrer to the First Amended Complaint 09/25/2012 09:00 AM D- 16
06/15/12 Hearing Reset to Demurrer to the First Amended Complaint 09/25/2012 09:00 AM D- 16
07/03/12 Order Granting Telephone Appearance Filed
07/05/12 Order Granting Telephone Appearance Filed
07/10/12 Case Management Conference Commenced and Completed
07/10/12 Case Management Conference Order Issued
07/10/12 Case Management Conf Continuance 09/25/2012 09:00 AM D- 16
09/12/12 Memorandum of Points and Authorities in Opposition Filed
09/18/12 Reply Filed
09/18/12 Memorandum of Points and Authorities in Reply Filed
09/24/12 Stipulation and Order Re: Continuance of Hearing Filed for Michael Rubin, Manja Argue,
Marsha Feinla
09/24/12 Order Granting Stipulation and Request to Continue Demurrers Filed
09/24/12 Hearing Reset to Demurrer to the First Amended Complaint 10/09/2012 09:00 AM D- 16
09/24/12 Hearing Reset to Demurrer to the First Amended Complaint 10/09/2012 09:00 AM D- 16
09/24/12 Hearing Reset to Case Management Conf Continuance 10/09/2012 09:00 AM D- 16
10/01/12 Memorandum of Points and Authorities in Support Filed
10/10/12 Hearing Reset to Demurrer to the First Amended Complaint 10/29/2012 09:00 AM D- 16
10/10/12 Hearing Reset to Demurrer to the First Amended Complaint 10/29/2012 09:00 AM D- 16
10/10/12 Hearing Reset to Case Management Conf Continuance 10/29/2012 09:00 AM D- 16
10/29/12 Case Management Conference Commenced and Completed
10/29/12 Case Management Conference Order Issued
10/29/12 Case Management Conf Continuance 01/04/2013 09:00 AM D- 16
10/29/12 Civil Law and Motion Hearing Commenced and Completed
10/29/12 Demurrer to the First Amended Complaint Taken Under Submission
10/29/12 Civil Law and Motion Hearing Commenced and Completed
10/29/12 Demurrer to the First Amended Complaint Taken Under Submission
12/20/12 Case Management Statement of Independent Voter Project Filed
12/20/12 Case Management Statement of Debra Bowen Filed
12/20/12 Case Management Statement of Michael Rubin, Manja Argue, Marsha Feinland, Charles L
Hooper, Katherin
01/04/13 Case Management Conference Commenced and Completed
01/04/13 Case Management Conference Order Issued
01/04/13 Case Management Conf Continuance 03/04/2013 09:00 AM D- 16
01/25/13 Demurrer Sustained With Leave to Amend
02/14/13 Second Amended Complaint Filed
02/19/13 Case Management Statement of Independent Voter Project Filed
02/19/13 Case Management Statement of Michael Rubin, Manja Argue, Marsha Feinland, Charles L
Hooper, Katherin
02/21/13 Case Management Statement of Debra Bowen Filed
02/21/13 Order Granting Telephone Appearance Filed
02/26/13 Order Granting Telephone Appearance Filed
03/04/13 Case Management Conference Commenced and Completed
03/04/13 Case Management Conference Order Issued
03/04/13 Civil Court Trial 02/18/2014 09:00 AM D- 16
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03/04/13 Compliance Hearing 02/07/2014 09:00 AM D- 16
03/04/13 Order Notice and Order Re Pretrial and Trial Filed
03/11/13 Demurrer to Complgint Filed by Independent Voter Project, David Takashima, Abel
Maldonado, Californi
03/11/13 Demurrer to Complaint Hearing Confirmed for 06/04/2013 09:00 AM D- 16
03/11/13 Demurrer to Second Amended Complaint Filed by Debra Bowen
03/11/13 Demurrer Hearing Confirmed for 06/04/2013 09:00 AM D- 16
03/11/13 Request for Judicial Notice Filed for Defendant
05/09/13 Notice of Change of Assignment of Counsel Filed
05/21/13 Memorandum of Points and Authorities in Opposition Filed
05/28/13 Reply Filed
05/28/13 Request for Judicial Notice Filed for Third Party
05/28/13 Reply ISO Demurrer to Second Amended Complaint Filed
05/28/13 Request for Judicial Notice Filed for Defendant
06/04/13 Civil Law and Motion Hearing Commenced and Continued
06/04/13 Demurrer to Complaint - Motion Rescheduled
06/04/13 Hearing Continued to Civil Law and Motion dept: 16 date: 06/10/2013 time: 09:00 AM
06/04/13 Civil Law and Motion Hearing Commenced and Continued
06/04/13 Demurrer - Motion Rescheduled
06/04/13 Hearing Continued to Civil Law and Motion dept: 16 date: 06/10/2013 time: 09:00 AM
06/10/13 Miscellaneous Observers during hearing on 6/10/2013. Filed
06/12/13 Hearing Minutes registered
06/18/13 Brief (Supplemental) In Support Of Demurrer Filed
06/18/13 Miscellaneous Plaintiffs' List of Cases re Voter Choice and the Value of Inclusion Filed
06/19/13 Brief Amicus Curiae Filed
06/21/13 Order Demurrers taken Under Submission Filed
06/21/13 Hearing Reset to Demurrer to Complaint 06/21/2013 09:00 AM D- 16
06/21/13 Hearing Reset to Demurrer 06/21/2013 09:00 AM D- 16
06/21/13 Civil Law and Motion Hearing Commenced and Completed
06/21/13 Demurrer Taken Under Submission
06/21/13 Civil Law and Motion Hearing Commenced and Completed
06/21/13 Demurrer to Complaint Taken Under Submission
06/25/13 ’C:)”tggction to Extremely Belated Amicus Brief of the Libertarian Party of Washington State
06/27/13 Proof of Service Filed
06/27/13 Objection to Amicus Letter Brief Submitted by Libertarian Pary of Washington State Filed
07/03/13 Notice of of Newly-decided Authority Filed
09/05/13 Order Filed
09/16/13 Proposed Judgment Received
09/16/13 Prpof of Service by Mail Re: Proposed Final Judgment Upon Sustaining of Demurrer
Without Leave to Am
09/19/13 Case Management Conf Continuance 09/30/2013 09:00 AM D- 16
09/20/13 Amended Order Filed
09/23/13 Notice of Withdrawal of Proposed Judgment, Submitted September 16. 2013 Filed
09/23/13 Notice of Entry of Dismissal and Final Judgment (CCP 581d) Filed
09/23/13 Order (Amended-Corrected) Filed
09/23/13 Hearing Reset to Case Management Conf Continuance 10/04/2013 09:00 AM D- 16
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09/25/13 Case Management Statement of Independent Voter Project, David Takashima, Abel
Maldonado Filed
10/04/13 Case Management Conference Commenced and Completed
10/04/13 Case Management Conference Order Issued
10/04/13 Judgment Entire Action Filed
10/04/13 Judgment Entered
10/04/13 Notice of Entry of Judgment Filed
10/04/13 Amended Notice of Dismissal and Final Judgment Filed
10/21/13 Memo of credits interest & costs after judgment Filed for Californias to Defend the Open
Primary
11/26/13 Notice of Appeal Filed by Michael Rubin
11/27/13 Notice to Attorney re Notice of Appeal Filed
12/06/13 Counter Designation of Record Filed
12/06/13 Designation of Record Filed
12/09/13 Notice of Default Issued
12/12/13 Clerk's Certificate Filed
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