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March 11, 2013

CLERK OF
THE SUPERIOR COLU
By Rosanne Case, De

CASE NUMBER:
RG11605301

Attorneys for Defendant Debra Bowen, as Secrelary

of State

. SUPERIOR COURT OF THE STATE OF CALIFORNIA
 COUNTY OF ALAMEDA

MICHAEL RUBIN, STEVE COLLETT,
MARSHA FEINLAND, CHARLES L.

"HOOPER, KATHERINE TANAKA, C. T.
WEBER, CAT WOODS, GREEN PARTY

OF ALAMEDA COUNTY, LIBERTARIAN
PARTY OF CALIFORNIA, and PEACE
AND FREEDOM PARTY OF
CALIFORNIA, -

Plaintiffs,

DEBRA BOWEN, in her official capacity as
Secretary of State of California,

" Defendant, -

INDEPENDENT VOTER PROJECT,
DAVID TAXASHIMA, ABEL
MALDONADO, and CALIFORNIANS TO
DEFEND THE OPEN PRIMARY,

Intervener-Defendants.

Case No. R'(311605301' BY F md

REQUEST FOR JUDICIAL NOTICE IN
SUPPORT OF DEMURRER TO SECOND

AMENDED COMPLAINT

Date: Tune 4, 2012

Res, No:  R-1377383

Time: - 9:00 am.

Dept: 16

Judge: | Hon. Lawrence John Appél

‘Trial Date: None

Action Filed: November 21, 2011

Request for Judicial Notice (RG11605301)
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In support of the demnurer to plaintiffs’ seconci amended complaint, Defendant Debra
Bowen, as California Secretery of State, hereby requests, pursuant to California Rule of Court
3.1306(c), that the Court take judicial notice of the following materials, copies of which are
attached hereio:

Exhibit 1: Official Voter Information Guide for California primary election held June 8,

_ QOIO; title, summary, analysis and arguments for Proposition 14. The attached coj:y was obtained

from the website of the Califomia Secretary of State. (See http://voterguide.sos.ca.gov/past/2010/

primary/pdfenglish/) Asan official publication. of the Secretary of State, the Voter Information

Guide is subjeé:‘t to judicial notice. (Evid. Code, § 431, subd. (¢) [Judicial notice may be taken of .
. . [o)fficial acts of the legislative, executive and judicial departments of the United States or of
any state of the United States.”])

Dated:” March 11, 2013 Respectfully Submitted,

KamaLa D, HARRIS '
Attormey General of California
CoNsSTANCE L. LELOUIS

Supervising Deputy Attomey General

i fedo

MARK R. BECKINGTON

Deputy Attorney General

Attorneys Defendant Debra Bowen, as
Secretary of State

3A2011103315

Request for Tudicial Noties (RG11605301)
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CAUFGRNIA STATEWIDE DIRECT
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1, Debra Bowen, Scererry of Stape of the Stareof Califerris, hereby certify chat the
gvepsures inchrded hereih, will be submicced o the: Slectors atthe Snmmdc Dicecr ann:y
Eleccion to-be héld on June 8, 2010, and chatthis guids has been propazed in aceordance with the law.

Witness y hand and che Greer Seal-of the.Smie in $aeramento; Galifornit, this 18ch day of Marchy, 2010.

Drabra Bowén
Secretary of Staze
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vistosmos  ELEGTIONS. INCREASES RIGHT TO
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PARTICIPATE IN PRIMARY ELEGTIONS,

QIFICIAL TITLE AND SUMMARY

PRERARED BY THE ATTORNEY GENERAL

ELECTIONS. INCREASES RIGHT T0.PARTIGIPATE IN PRIMARY ELECTIONS, |
«' Encourages increased participation in elections for congressional, legislarive, and statewide offices by
. changing the procedure by which candidates are selected in primary elections. '
s Gives vouers increased options in the primary by allpwing all oters to'choose any cendidare regardless
of the candidare’s or verers political patty preference. '
s, Pravides that candidares may choose:hor ro have.a political pargy preference indicargd on the primary

ballat,

"s  Providesthatonly thetwe Fand_igiaﬁqs;:q:civing?ch'c greatest pumber of yotesin the primarywill appedr
on the general-slecian ballot regardless of pasty preferenge.,
s Does not change primary elections fo¢ Presidear, party compaittee offices and nonpartisan offices. -
Summary of Legiglative Analyst's Estimate.of Net State ard Laval Sovernment Fiscat impact;
s No sigpificant netchange in stareand local governmerit costs to administer életuons.

FINAL VOTES GAST BY THE LEBISLATURE DN SCA 4 (PROPOSITION 14)
IResolution Shapter 2, Statites of 2008)

Senaves

Ayes 27

Tous 12

Assembly: -

Biyes 54

Noes 20

ANALYSIS BY THE LEGISLATIVE ANATYST

BAGKEROUMD

Primary ind General Flections, Californid
generally holds two statewide elecfions In even—
numbered yearsto elect candidares ro state and
federal effices—a primary-election {ih June) and
a geniéral elecoon (in Wotember). These elecdons
{sach as those for Governor gnd Merobers of
Congress) are partisan, which freans thar most
candidares are associared wirh.a political parcy:
For thesc parcisan offices, the resulis of wpriinary
alection determine ezch party'’s nominee for the
office. The candidate receiving the rhostvotes in 2
party primary election i§ that party's nominse for
the general elecrion: In the gerieral election, voters
choose among all of the parties’ nominees, as well
as any independent candidates. (Independent

14 | Ticle end Summary 7 Analysis

candidates—thesenot assaciated with 2 parry—do
not patticipate in primary elections.) The winner
of the general clecrion then serves a rerm in thar
office.

Ballpt Materials Under Current Primary
System, For every primary election; each county
prepatesa ballot and selaréd matcrials forcach
political party. Thase vorersaffiliated with polidcal
hatries receive thelr party’s balier. Thise party’
gallo:s include partisan offices; nonpartisan offees, |
ind propasitions. Voters with no party zffiliadon
receive ballots related onily to monpartisan offices
and propositions. Parries, however, may allow
voters with no party affiliation o receive their

parry’s ballor.

S g e e
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ANALYSIS BY-THE TECISLATIVE ANALYST

Partican Statewids Elections tn California.
Parrisan elections for state office includé
those for the Governor, Lieutenant Governer,
Controlier, Secrstary of State, Tréasurer,
Insurance Commissioner, ALOrney Ceperal,
the 120 members of the Legislarute, and four
metnbers of the State Board of Equalization.
(The Supeririterident of Public lastroctioh isa
nonparrisan state office ) Pardsan elections also dre
held for federal offices including President, Viee
President, and Meribers-of Corigress.
PROPOSAL

This measuse, which amerids the Stare
Constiruton,changes the election progess for-
most state and. federal offices: Its provisions and
relared legistarion would take effeer forelestions -
after Jenuary 1, 2071 .

CONTINUED

" Oreates a Top-Twy Primary Election. This
Ineasire creaves a single ballot for primary
clectinng for these congressional and state eleative
offices shown in Figure 1. Candidares would
indicate for the-ballor either cheir polidcal party

(rhie parry-chiosen on rheit voter regiStration) orno

party preference. All candidates would be lisred—
including independent candidates; whonow

_would sppeason the primary bellor. Each voter

would cast his or her vore using this singlé primary_
ballot. A vorer registered with the Republican.

. Party, for example, would be able o vore iri the

primary election for 2 candidate registered as 2

“Democrat, a candidate registered as 2 Republican,

orany other candidete. The otwo candidates
with the highess number of vores in the primary
electiri—regardlessof theii party preference—

would advence to ¢ompese in the general eleerion,

In fact, the ewo cardidares in the-genera] éléerion
contld have the same party preference.

Figure 1

| Offices Affectad by

Proposition 14

v,

"

A .

W

Statewide Officials
Govarnor

Lieutenant Governor
Secretary of State -
Treasurer .

Controller

insurance Gommissicner
Attormey General

Diher State Officials
State Senators

Siate Assembly Members

United Stafes Senators

State Board of Equalization Members
Congressional Officials

Members of fhe U.S. House of Representatives.

For sext gf Proposition 14, see page 65.
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1 4 PARTICIPATE IN-PRIMARY ELECTIONS,

ANMYEIS.BY THEfLEG'l'SI:ATlVE BNALYST CONTINUED

Figure 2 illuswrates how & ballpr for dn office might ap pedr if voters approve chils meature and shows

' tiow thisis different from the curren systemy.

Figt.lre z

Example of How Ballots Would Change if Voters Approve Propasiﬂon 14

Pririary Baltot for
Selected Political Parties

Demcraﬂqj’arty
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My party prafeckerte is g Domocmbe PAT,

Yndependent candidstes.da nqt padigipale In party pimanes undas the uilrront'&wam

ETEC’EIOH Syatem if Voters Appmve Proposﬂron 14
Pri!;'iary Ba!lo‘t for Aﬂ Voteis
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¥l ;’-;;réﬁ'
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ANALYSIS BY THE LEGISLETIVE ANALYST

Dages thfi_ﬁ%#-ﬁ%iﬂfﬁlﬁ#z E&'éﬁﬁom and
Political Party Leadership Positions. Under this
measure, there would still be partisan primery
elections for presidential candidates.and poliricel
patty offices (including pargy cenpral comimireees;
party officals, and presidential delegates).

FISCAL EFFEGTS

Minor Costs and Savisgs. This:measure would
. chapgehow elections officials prepare, puing, and
mail ballot matenials. It some cases, these changes
could increzse these state and county costs. For
instance, under this mezsure, all candidares—
Tegardless of their perty’ prefererice-—-would be
listed on.each primary election ballor, This would
make shese ballow longer. In other cases, the
measure would reduce elestion costs. For example,
b eliminating in seme instances.thetéed w
prepare different primary ballers for ezch political

For text ﬂfﬁrdpp:z‘:fam J-#’, sEE pAEE &5

GONTINUED

party: counties sometimes would realize savings.

For general clection ballazs, the measire would

reduce the numiber of candidaces. (by only having

the two candidares who raceived the mést votes

from the primary election onthe ballet). This
would make these ballors shorter. ‘The direet costs

“and savings resulting from this measure would

be relatively miner and sould tend 1o offset each
other. Accordingly, we estimate that the measure’s
fiscal effecrs would not be sigriifiéativ for state and

local goverrinverits.

Tndirect Fiscal Effects Tmpossible to Estimate.
In somie gases, this measure would resitly in
different individuals being clecred ro offices than
under current law, Different ofhceholders would
make different decisions zbeut stateand local
governmenr spending and réveries. Thése indirect
fscal effects of the measure ¢ uiknown and.
impossitile to estimare, '

Analysis | 17
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Our econormy is in arisis,

Unemploymenr in California is over 12%. _

The Legislanure, whose membis were all elecied uhderthe
current rubes, repestedly fails to pass thesstate budgeran dme,
o close the stare’s gaping $20+ billion-fiscal deficie

Our fearz goveriment is broken _

Bur the po%iti'diam would ratheér 3ack to theirrighd pardsan
posirions-and sppease. the special intesess. thar work together
o solve California’s problems.

Th otder ro chiznge government we heed 10 change'the kind
of people we send to the Capirol o represent tis.. -

Irélf "5 TIME TO END BICKERING AND
GRIDLOCK AND FIX THE SYSTEM,

The Boliticzns wor't do it but Froposition 14 will

= Proposition 14 will open up primary eleecrians. You will
b able w vore for any eandidare you wash for srare and -
congressional affices, regardiess of political pargy preference. It
will redoce theagﬁdlockgby' elecring the best candidares.

s Proposition 14 will give independent vorers am equal
voice in primary elecripns. )

« Proposidon 14 will help elece more pragtical office-
hglders wha zre meresben o cormprarise.

% SRGUMEKT N FAVOR UF BROPOSITION 14° -

N 205 R

“The'best part of the open primary is thas it would lessen the
influence of the major parties, which are now under control
of the special intereses.” (Fremp Ber, 2/22/09.7 i
PARTISANSHIP I5 RUNNING QUR STATE INTQ
THE GEOUND _
Non-partisan measures (ke Praposidon 14will push our
elecred officiuls oo begin working together for the common

good.

8 Join AARE, the California Alliance for Jobs, the Galifornia.

Chambei of Commeipe-apd; miny Demorits, Republicins,.

and indeptrdentvoters whe want & fix gur braken. -

POVEIMMERE. Voie on Propositien 14, o
Vore: ¥es on' M4—TFor tleered reprasentddives who are LESS

PARTISAN and MORE FRACTICAL. '
2 YESONISOPENPRIMARY .com

JEANNINE ENBLISH, AARF
Califarnia Srate Pregidenr ‘
IAMES EARE, Execurive Director
LCalifornia Alliance for Jobs

RLLAN ZEREMBERE, President
Californis Chamber of ommerce

Politicians wrote Propasition 14 to-change. the law so thep-
can eonceal their parey affiliation op the eleeridn ballow,
Vorers won't know whether zhcy e chadsing 2 Democrac,
Repebliczn, Iibertarian, oo Green Fargy candidare

¢ proponents claim thelr meisuze will stop pardisan
ities, Bur how is allowing politicians to hide their
paity affiliavion. going to fx puttisanship?, Fropotiden 14
is peliticians wyihg o rick vorers Tate thinking they.are
“independenc”

Whar the proponencs don's wll you is thar special
inTerests are ralsing hundreds of thousands of dellars o pass
Proposition 14, including money From health insyrance
corporations, devalopers and financial institucions, besause
Proposition 14 will make it easier for them to elect candidares
they “choese.” Bur you won't know which politicdl pargy the
candidare belongs to.

Proposition 14 will decrease voter cholce. It prohibiles write-
in candideres in general elections. Qnly tha wp e vore
gevvers advance to the general eleerion regardiess of pelitical
parry. Special inrerests with money will have the advantege in
eheering cendidares chay support,

I8 | Argumenis

Chigrently, only two statés use “op-two” elections. In 2008,
Washington Stare hed 139 races and only ONE incumberic
Tost 2 prirmary, Propesition 14 will proteer inqumbents.

Califo:nit?\l‘ur;:s, Firefighrers end Tmehers have joined
with groups like the Howard Jacvis Taxpayers Aspriation
to opposc Proposition 14, These organizanons dog’t usually
agres om-polirical ssues, Buv thisdrie they de.

Candicates who ask fior your vore shanldn’ be allowed ta
coneeal thelr policical pardy. _ o

Stop the special inrere wicks No on Proposidon 14.

ED TOSTARTIMI, Professor Emeritus of Political Science
University of California, Davis ’

HANEY ). BRASMER, Presiderst

Califosnia Allance of Berired Ameneans

STEVE CHESSIN, President

Californians for Blacroral Reform

Arguments printed on thic page ¢ i opiniens of the arcthors and have not bron cheched for auearasy by oy official afemey.
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Proposicon 14 weswrinenin the middle of the night and pur
an the ballot by s couple of pelideiznt and Amold Schwarzeneiger,
They added cheir dve selfserving livde oo ‘

They e=l] it an "open pdtwacy” bur CANDIDATES WL BE

. ALLOSFED) TO CONCEAL THEIR FARTY AFFILIATION

FROM VOTERS. The furrent riguirernéie thet candidazes ffer
Uieir parry on the ballor {s gholished. ‘

Proposidon 14wl alse decroasevorer chatee amd malke sleaions
TOOME EXPERsve:

© = Thig genedil ehecion will not allow wite-in cndidates.

@ Eleerione will cost mat= tmoney aca rime when necessary
services Jike Frefighterns, police and education.aze beiig cut. County
clestion offidials predicran hicreased cost of 50 perceh.

+Vorer cholee wﬂal?elfcd.uccd hecauﬁe,ﬁl; mf'j tfrqu'-‘-.fdfq geteds
advanee to the'pendzal elecrion repavdless pfpolich Ty,

-a"This mea.nsg_::m may be forced © cher:; h:i;w%o
eandidares from thie sarme polincal pary, Démocrats could be forved
to choase berween rever Ripublicans, or pocvere avall, Republici
,-.':(T.dd be foreed wo chocsc'Ecuqmn o Demotmis, or not voue et
all.” ’ ’

o Tridependenr anid sraller politesl parges eGresnsand
Libertarians #ill be firced off rhie balloy, further reducing ehdice.

Can't paliticime ever. do apychingwirhour scherning semething:

thars in thaf splbirerser

Hese's the singir dieysmuel: iis Propesition 14, . .

“Open Candidare Disclosure. At e dmediey: e worur for
public offize, all candidares shall have the choice o declarea pargy
prefererice, The names of candidafes who choose rot to declite s

arty preferenceshall beaccompariéd by the dengnation No Parmy
ﬂmsx‘-m bt e primary nd geners) rﬂc«:ﬁp{g'baﬂots.” '

Very dever! They'ne mahllﬁxt loo‘k%ﬂ':t; they s “mndependens”
while acuellf remaining in their polidesl party A& 1!
eegdied 25 “reforon ™

[

of the mess in Sacramenra-and Washingron D.€. and want
do something about it B

The gpponenw of Proposition 14 sge primanly special
inverests who helped-create this mess and benefit from she
way things aré,

Their eleims aredeceptive and absurd.

FACT: If Proposition 14 passes, every eandidare’s party
registration for the past decade will be posted pubticiy. This
miezass no ezndidace will be shle ca mislead vozersabeur their
parry registzatian hiscory And ir's more diselosure chan is
required of candidates rodaw :

FACT: Propesicion 14 will have ne sigaifieant financial
impacts whatseever. -

Why do opponents of reform make these false chargss?
Because chey benchi from o system that is broken.

Fropesition 14 is supporred t%)pmplc like you whe are sick

Arguopesnrs pringed an it pege sve e apimionr of the auibirs and bave noi foen chesked for wesuraty by any official agrrey.

% ORGUMENTAGABSTPROPOSIIONIZ * ¢ . o i

N 205 ro Il

POLITICIANS ARE CFHANGING THE LEGAL.
REQUIREMENT THAL MAKES TFEM DISCLOSE THEIR
POLITICAL EARTY. ) .

Dernocracs will end,up voting for Republican imipostars.
Republimnz will end up voung for Democrade impastrs.

Will you be vodng f'gr a member of the Péace and Freeom
kpilv? The CGirear; Parey? The Libervarian Party? You won'treally

oW

Speciz] interest. groups will pump money inw wick
cindidares . . . Imipesters with hidden agendaswe can ste.
Currently; when a rogue esndidare 2 porrination, votess
rave the 2hilitg o write-in thecandidare of their choles in the
gemergl elecrvin. Bura hidden prevision PROHIBITS WRITE-IN
VOTES fom being coined in gendml deetione iE"anL?. 14 panees,
Theer mesng iF one of the “Top twa” primary winners s conviezed
ofa ciime or discovered 29, Be 2 member of an exeremiie g,
varers are ous, of luek Becatrse Prap, 14 ends writesin vodng,
Frrchghters havé jiried with vachers, nuses and the Hewand
Jurvis Taxpgyenm Association opposing this iniriadve,
“The polivicians bekind Pm;:?ﬁ wanT o raise b
wishour being Held aécountable. VoreNO.™— Jon Coupal,
Prasidenr Howard Tamis B Assocladen ’
W nﬁed'“QEgn Primaried’ 0.b :‘ng.”‘"f}m.mmrﬁﬂl

disclosure on the ballot and nowicks. No'on Propdsion 34
KEVIN K. NIBR, Peestden:

Californta Stare Firefighrens' Assciacion
ALLAR ELARK, Bresident

California School Emplopaes Associadon
FATHY ). SACKMAN, RN, President

Usited Nurses Asspqiations of Califorhia /
Union of Fealth Care Profésslgnale:

' REGHTAL 0 ARGUMIENT AGAINSTPROPOSITON 12 % . 1

Vote yes on 14 10,

= Reduce gridiock by electing the best condidares w stace
office and Congress, regardless of political party;

= Give independent vorers an equal voies in primary
alections; and
. # Elear mare praccical individuals who can work togecher
for the commion good,

Vore Yes on 14, We've had enough.

wuwnn YESONI£QPENFRIMARY com

JEANNINE ENGLISH, AART
California Seare Prestdent

GARL GHARDING, Fresident

Silicon Valley Lendership Group
AlLAN 7ARFMBERG, President
Califormia Chamber of Commerce

Argumenrs ] 12

I R
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DECLARATION OF SERVICE BY E-MATY, and U.5. MATL,

Case Name:  Rubin, Michael, ¢t al. v. Debra Bowen
Caze No.: RG11605301

I declare:

I amn employed in the Office of the Attorney General, which is the office of a member of the
California State Bar, at which member’s direction this service is made. I am 18 years of age or
alder and not a party to this matter; my business address is: 300 South Spring Street, Suite 1702,
Los Angeles, CA 90013. T am farniliar with the business practice at the Office of the Attormey
General for collection and processing of correspondence for mailing with the United States
Postal Service. In accordance with that practice, correspondence placed in the internal mail
collection system at the Office of the Attorney General is deposited with the United States Postal
Service with postage thereon fully prepaid that same day in the ordinary course of business.

Dn March 1 1,2013, I served the attached REQUEST FOR JUDICIAL NOTICE IN
SUPPORT OF DEMURRER TO SECOND AMENDED COMPLAINT by transmitting a
true copy via electronic mail. In addition, I placed a true copy thereof enclosed in 2 sealed
envelope in the intemal mail collection system at the Office of the Attorey General at 300 South
Spring Street, Sujte 1702, Los Angeles, CA 90013, addressed as follows:

Michael Siegel

Siegel & Yee

499 14th Streer, Suite 300

Oakland, CA 94612

E-mail Address: michaeljwsiegel@amail.com

Attorneys for Plaintiffs.

Marguerite Mary Leoni

Christopher E. Skinnell

Nielsen, Merksamer, Pamminello, Gross & Leoni LLP

2350 Kemer Boulevard, Suite 250

San Rafael, CA 54901 .

E-mail Address: mieoni@nmeovlaw.com, cslumell@mngovlaw com
Artorneys for Intervener-Defendants

Independent Voter Project

[ declare under penalty of perjury under the laws of the State of California the foregoing is true
and correct and that this declaration was executed on March 11, 2013, at Los Angeles,

California. .
Angela Artiga ﬂ\k (/Q - CQQ\L—)

I

Declarant =" O " Signaturé

SA20111035]5
60941210.doe
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