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|INIELSEN MERKSAMER

PARRINELLO GROSS & LEONT vip |

|| JAMES R. PARRINELLO (SBN 63415)

MARGUERITE MARY LEONI (SBN 101696)
CHRISTOPHER E. SKINNELL (SBN 227093)
2350 Kerner Boulevard, Suite 250

San Rafael, California 94901

TELEPHONE: (415) 389-6800

FACSIMILE: (415) 388-6874

Email: jparrinello@nmgovlaw.com

Email: mleoni@nmgovlaw.com

Email: cskinnell@nmgovlaw:com

Attorneys for Intervener-Defendants
INDEPENDENT VOTER PROJECT, DAVID
TAKASHIMA, ABEL MALDONADO &
CALIFORNIANS TO DEFEND THE OPEN
PRIMARY

T
‘ 5 *40373995*

FILED
ALAMEDA COUNTY
MAY 8 0 2012

CLERK O%M&’QH COURT
By~

Deputy

BY FAX

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF ALAMEDA

MICHAEL RUBIN, STEVE COLLETT,
MARSHA FEINLAND, CHARLES L.
HOOPER, KATHERINE TANAKA, C.T.
WEBER, CAT WOODS, GREEN PARTY OF
ALAMEDA COUNTY, LIBERTARIAN PARTY
OF CALIFORNIA, and PEACE AND
FREEDOM PARTY OF CALIFORNIA,

Plaintiffs,
vs.

DEBRA BOWEN, in her official capamty as
California Secretary of State,

Defendant.

INDEPENDENT VOTER PROJECT, DAVID
TAKASHIMA, ABEL MALDONADO &
CALIFORNIANS TO DEFEND THE OPEN
PRIMARY,

Intervener-Defendants.

Case No.: RG11605301

ASSIGNED FOR ALL
PURPOSES TO JUDGE
LAWRENCE JOHN APPEL

INTERVENERS’ REQUEST
FOR JUDICIAL NOTICE IN

. SUPPORT OF DEMURRER

TO FIRST AMENDED
COMPLAINT

DATE: August 28, 2012
TIME: 9:00 a.m.
DEPT: 16

INTERVENERS’ REQUEST FOR JUDICIAL NOTICE SUPPORTING
DEMURRER TO FIRST AMENDED COMPLAINT

CASE NO. RG11605301
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|| TO ALL PARTIES AND THEIR A’ITORNEYS OF RECORD:

YOU ARE HEREBY NOTIFIED THAT on August 28, 2012, at 9:00 a.m., in |
Department 16 of the above-captioned Court, located at 1221 Oak Street, Oakland,
California 94612, Intervener-Defendants herein, INDEPENDENT VOTER
PROJECT (“IVP”), DAVID TAKASHIMA, ABEL MALDONADO and
CALIFORNIANS TO DEFEND THE OPEN PRIMARY (“CADOP”), will request the
Court to take judicial notice of the following documents:

Exhibit A: An official ballot for the June 2012 primary election in Solano

County.

Exhibit B: The Voter Information Guide, published by the California
Secretary of State in connection with the June 2012 primary
election. |

Exhibit C: An official sample ballot pamphlet for the June 2012 primary
election in Solano County. ‘

This Request is supported by the Declaration of Christopher E. Skinnell,

attached hereto, and the Points and Authorities attached hereto.

Dated: May 30, 2012 NIELSEN MERKSAMER
PARRINELLO GROSS & LEONT vrr

By:

Christopher E. Skinnell

Attorneys for Intervener-Defendants
INDEPENDENT VOTER PROJECT,
DAVID TAKASHIMA, ABEL
MALDONADO & CALIFORNIANS TO
DEFEND THE OPEN PRIMARY

INTERVENERS’ REQUEST FOR JUDICIAL NOTICE SUPPORTING CASE NO. RG11605301
DEMURRER TO FIRST AMENDED COMPLAINT Page1
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POINTS AN D AUTHORITIES

Jud1c1a1 notice may be taken of the official acts of government agencies
under Evidence Code § 452(c). This includes documents published by the agency
(see Serrano v. Priest, 5 Cal. 3d 584, 591 (1971), Moore v. Superior Court, 117 Cal.
App. 4th 401, 407 n.5 (2004)), as well as the records and files of such agencies
(Wolfe v. State Farm Cas. & Ins. Co., 46 Cal. App. 4th 554, 567 n.16 (1996); Fowler
v. Howell, 42 Cal. App. 4th 1746, 1750 (1996); Hogen v. Valley Hospital, 147 Cal.
App. 3d 119, 125 (1983)).

Dated: May 30, 2012 NIELSEN MERKSAMER
PARRINELLO GROSS_ & LEONI Lir

By:
Christopher E. Skinnell
Attorneys for Intervener-Defendants
INDEPENDENT VOTER PROJECT,
DAVID TAKASHIMA, ABEL
MALDONADO & CALIFORNIANS TO
DEFEND THE OPEN PRIMARY

INTERVENERS’ REQUEST FOR JUDICIAL NOTICE SUPPORTING CASE NO. RG11605301
DEMURRER TO FIRST AMENDED COMPLAINT Page 2
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I, CHRISTOPHER E. SKINNELL, declare under penalty of perjury:

_ 1. I am over 18 years of age I make this declaration of my personal
knowledge.
2. I am one of the attorneys for Interveners in this action.
3. On or about May 8, 2012, I received an official ballot for the June 2012

primary election, by mail, at my home in Vallejo (Solano County). A true and
correct copy of that ballot is attached hereto as Exhibit A.
4. On or about May 30, 2012, I visited the California Secretary of State’s

website, www.sos.ca.gov, where I viewed and downloaded the official Voter

Information Guide for the 2012 Primary Election, published by the Secretary. A true
and correct copy of that Voter Information Guide is attached hereto as Exhibit B.

5. On or about May 9, 2012, I visited the website of the Solano County

Registrar of Voters, http://www.co.solano.ca.us/depts/rov/default.asp, where I
viewed and downloaded the official Sample Ballot for my voting‘precinct. A true
and correct copy of that sample ballot is attached hereto as Exhibit C.

I declare under penalty of perjury under the laws of the State of California
that the foregoing is true and correct of my personal knowledge, and, if called as a
witness, I could testify competently thereto, except for those matters stated on
information and belief and as to those matters, I believe them to be true.

Executed this 3oth day of May, 2012, in San Rafael, California.

Christopher E. Skinnell

INTERVENERS’ REQUEST FOR JUDICIAL NOTICE SUPPORTING CASE NO. RG11605301
DEMURRER TO FIRST AMENDED COMPLAINT Page 3
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EXHIBIT A

INTERVENERS’ REQUEST FOR JUDICIAL NOTICE SUPPORTING

DEMURRER TO FIRST AMENDED COMPLAINT

CASE NO. RG11605301
EXHIBIT A
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r5- l © County of Solano

Republican Ballot

Tuesday, June 5,2012

INSTRUCTIONS TO VOTERS:

To vote for the candidate of your
choice, BLACKEN the oval to the

1 left of the candidate’s name. Do not
vote for more than the authorized

‘| number of candidates. To vote for a
qualified write-in candidate, fill in
the oval next to the write-in line and
write the candidate's name on the
write-in line. To vote on any
measure, fill in the oval next to
"YES" or "NO."Use a ballpoint pen
with black ink. If you make a
mistake, ask a pollworker or call
the Registrar of Voters' Office at
(707) 784-6675 for a replacement

balet- 1o VOTE:

Blacken the oval (g@w) that
appears next to your choice

- D x>
RIGHT Wrong Wrong

8

0000000

)
R

Party-Nominated Offices

Only voters who disclose a
preference upon registering to
vote for the same party as the
candidate seeking the nomination
of any party for the Presidency or
election to a party committee may
vote for that candidate at the
primary election, unless the party
has adopted a rule to permit
non-party voters to vote in its
pnmary elections.

Vote for ONE

MITT ROMNEY
CHARLES E. "BUDDY"
ROEMER, Ill

FRED KARGER

RICK SANTORUM

RON PAUL

NEWT GINGRICH

@
2

41'

NEXT COLUMN

0000000000000000000000¢00°¢0

Voter-Nominated and Nonpartisan Offices

All voters, regardless of the party preference they disclosed upon
registration, or refusal to disclose a party preference, may vote for any
candidate for-a voter-nominated or nonpartisan office. The party .
preference, if any, designated by a candidate for a voter-nominated
office is selected by the candidate and is shown for the information of
the voters only. It does not imply that the candidate is nominated or
endorsed by the party or that the party approves of the candidate. The
party preference, if any, of a candidate for a nonpartisan office does not
appear on the balliot.

Vote for ONE

NAK SHAH

Party Preference: DEM
Environmental Health Consultant
NACHUM SHIFREN

Party Preference: REP
Educator/Author/Businessman
DENNIS JACKSON

Party Preference: REP
Aerospace General Manager
DAN HUGHES

Party Preference: REP

Small Business Owner
GREG CONLON

Party Preference: REP
Businessman/CPA

JOHN BORUFF

Party Preference: REP
Businessman

OSCAR ALEJANDRO BRAUN
Party Preference: REP
Businessman/Rancher
MARSHA FEINLAND
Party Preference: PF

Retired Teacher

DIANNE FEINSTEIN

Party Preference: DEM

United States Senator
COLLEEN SHEA FERNALD
Party Preference: DEM
Mother/Consultant/Artist
ELIZABETH EMKEN

Party Preference: REP

5th Congressional District

3rd Senatorial District
Vote for ONE

14th Assembly District

KABIRUDDIN KARIM AL
Party Preference: PF
Businessman

RICK WILLIAMS

Party Preference: REP
Business Attomey
ROGELIO T. GLORIA
Party Preference: REP

DON J. GRUNDMANN
Party Preference: Al
Doctor of Chiropractic
ROBERT LAUTEN
Party Preference: REP

GAIL K. LIGHTFOOT
Party Preference: LIB
Retired Nurse

DAVID ALEX LEVITT
Party Preference: DEM
Computer Scientist/Engineer
ORLY TAITZ

Earty Preference: REP

AL RAMIREZ

Party Preference: REP
Businessman

DIRK ALLEN KONOPIK
Party Preference: REP
MBA Student

DONALD KRAMPE
Party Preference: REP
Retired Administration Director
MIKE STRIMLING

Party Preference: DEM
Consumer Rights Attormey
DIANE STEWART

Party Preference: DEM

Busir VFinance M:

1st Supervisorial District
Vote for ONE

Councitwoman/Businesswoman

B RIS

Vote for ONE

RANDY LOFTIN

Party Preference: REP
Financial Planning Advisor
MIKE THOMPSON

Party Preference: DEM
Member of Congress
STEWART JOHN CILLEY
Party Preference: REP
Certified Public Accountant

LOIS WOLK
Party Preference: DEM
Califoria State Senator

Vote for ONE

SUSAN A. BONILLA
Party Preference: DEM
California State Assemblywoman

SUSAN B. ANTHONY
Businesswoman/Wildlife
Conservationist

ANTHONY J. “TONY™ INTINTOLL,|
JR.

Retired Teacher/Attomey

LEE STURN SIMMONS

Retired Policymaker/Teacher

ERIN HANNIGAN

KATY MIESSNER
Finance Manager

OOOOOO

NEXT COLUMN

CONTINUE NEXT SIDE

BT 11

Typ:02 Seq:0014 Spl:01 )

7.4.2.0/012503-14 oElecuon Syslems & Software, Inc. 1981, 2002

(3

=

f=]

P | <




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

EXHIBIT B

INTERVENERS’ REQUEST FOR JUDICIAL NOTICE SUPPORTING

DEMURRER TO FIRST AMENDED COMPLAINT

CASE NO. RG11605301
EXHIBIT B
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I, Debra Bowen, Secretary of State of the State of California, hereby certify that the
measures included herein will be submitted to the electors at the Presidential Primary

Election to be held on June 5, 2012, and thar this guide has been prepared in accordance with the law.

Witness my hand and the Great Seal of the State in Sacramento, California, this 12¢h day of March, 2012.

Debra Bowen
Secretary of State
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EXHIBIT C

INTERVENERS’ REQUEST FOR JUDICIAL NOTICE SUPPORTING

DEMURRER TO FIRST AMENDED COMPLAINT

CASE NO. RG11605301
EXHIBIT C




and Voter Information Pamphlet

PRESIDENTIAL PRIMARY ELECTION
TUESDAY, JUNE 5, 2012

This Voter Pamphlet contains a Sample Ballot for the following political parties:

DEMOCRATIC REPUBLICAN
AMERICAN INDEPENDENT LIBERTARIAN
GREEN | PEACE & FREEDOM
NO PARTY PREFERENCE

www.solanocounty.com/elections

NOTICE: THE VOTE BY MAIL BALLOT APPLICATION IS ON THE BACK COVER
POLLS OPEN AT 7 A.M. AND CLOSE AT 8 P.M.




“Top Two” is New for California

What is a Top Two anary"

A Top Two anary lets you vote for any candidate in state or federal races - except pres:dent even if you
are not in the same political party. The top two candidates - the ones who get the most votes in the primary
- will be on the General Election ballot in November.

Is Top Two different than the last primary election?

Yes. Top Two is new. It became law in 2010 when voters passed Prop 14. Before Top Two, each party could
have one candidate on the General Election ballot for all party races.

Now with Top Two, only two candidates get on the General Election ballot — the ones who got the most votes
in the primary — no matter what party they are from.

What does party preference mean?

Party preference refers to the political party you — or the candidate - is registered with. It's listed under each
candidate’s name on the ballot. The word “None” appears for candidates who are not registered with a party.
For example:

JOHN SMITH JANE DOE CHRIS JONES
Party Preference: Dem Party Preference: Rep Party Preference: None

Do all offices follow the Top Two rules?

No. Top Two applies to these voter-nominated offices:
* U.S. Senator

*x U.S. Congress

* State Senator

* State Assembly

* Statewide constitutional offices (such as Governor, which will be on the 2014 ballot).

Top Two does not apply to the office of President.

Can the Top Two candidates be from the same party?
Yes. The Top Two candidates might be from the same party, different parties, or no party.

If only 1 or 2 candidates run for an office, will they still run in the primaries?
Yes.

I am registered with a political party. What ballot will | receive in June?

You will receive a ballot for your party if you are registered with one of these parties:
* American Independent * Green * Peace and Freedom

* Democratic * Libertarian * Republican

Your ballot will have:
* Your party’s candidates for President, and

* All candidates from all parties for voter-nominated and nonpartisan offices, and
% State or local measures.

Exception: The Americans Elect Party is not participating in this Primary. If you belong to the Americans Elect
Party, you will receive a nonpartisan ballot, which will not have candidates for President.

s/ 71 NP



What if | am registered with one party but | want to vote another party’s ballot?

You are not allowed to vote a different party’s ballot. If you insist on doing this, you will be allowed to vote a
provisional ballot. But your ballot will not be counted unless you get a court order.

- What ballot do I vote if | am not registered with any party?’

If you did not select any party when you registered or if you registered Decline to State, Independent, or
Nonpartisan, you are a No Party Preference Voter (NPP). On the Nonpartisan ballots, NPP voters will not
vote for President in this Primary election. -

If you want to vote for President in the 2012 primary election, you may vote a:
* Democratic Party ballot or
* American Independent Party ballot.

Important! If you want to vote a ballot for one of these parties, you must ask for it or re-register to vote by
the 15 day close of registration.

Can | still write in a candidate on my ballot?

Yes. You can write in a candidate for voter-nominated offices at the primary election, but not for the general
election. For other contests, you are allowed to write in a candidate at both the primary and general elections.
Only votes from qualified write-in candidates will be counted.

Can | find out what party | am registered with? v
Yes. There are three easy ways to find out which party — if any - you registered with:

* Look on the back cover of your Sample Ballot and Voter’s Information Pamphlet. Your party is printed
next to your name and address. If you did not register with a party, it says NPP.

% Call our office at 707-784-6675, or
* Visit our website at: www.solanocounty.com/elections

Can | change my political party?

Yes. Fill out a new Voter Registration card and return it at least 15 days before the election. The deadline to
register for the June 2012 election is May 21, 2012.

Do I need to register again for each election?

No. Fill out a new Voter Registration card only if you have:
* Moved, or
* Changed your name

Where can | register to vote?
You can get a Voter Registration card at:

* Online at www.solanocounty.com/elections * Department of Motor Vehicles
¥ Post office * Public Assistance Agencies
* Library * Fire Station, and

* City Hall % Elections Office

What if | have questions about Top Two?
% Call the Registrar of Voters at 707-784-6675, or
* Visit our website at: www.solanocounty.com/elections

48/TT2




HOW TO USE THIS SAMPLE BALLOT PAMPHLET

Thns pamphlet includes the sample ballots of the quahﬂed political partles (which have
candldates) and the Nonpartlsan sample ballot

Your party, as you are currently registered, is shown on the back cover of this pamphlet.
Voters who are registered with a political party must vote their party’s ballot.

No Party Preference voters may choose to vote the Nonpartisan, Democratic or American
Independent ballot.

Voters who wish to vote the ballot of another party, other than the above mentioned parties,
must re-register in that party by Monday, May 21, 2012.

Ballots for the June 5, 2012 Presidential Primary Election

MATCH YOUR PARTY (see back cover) TO THE BALLOT ON THIS CHART

IF YOU ARE REGISTERED | ABBREVIATION | ....THEN THIS IS THE BALLOT
TO VOTEAS..... 1 YOU CAN VOTE

Democratic DEM Democratic

Republican REP Republican

American Independent AlIP American Independent

Libertarian LIB Libertarian

Green GRN ~ Green

Peace and Freedom PF Peace and Freedom

No Party Preference NPP Nonpartisan, Democratic

or American Independent

No Party Preference voters voting at the polls

You may select your ballot at the time you check in and sign the roster. If you do not request
one of the partisan ballots allowed, the poll worker will give you a Nonpartisan ballot with
nonpartisan candidates and measures.

No Party Preference voters voting by mail

You may request a Democratic or American Independent ballot on your vote by mail application
which is on the back cover of this pamphlet. Permanent vote by mail voters received a post
card in the mail to make their selection before the vote by mait ballots were mailed.

FOR MORE INFORMATION GO TO: www,solanocounty.com/elections

48/ PP




DEMOCRATIC PARTY
OFFICIAL BALLOT - PRESIDENTIAL PRIMARY ELECTION 11

TFER]

County of Solano

Democratic Ballot

| Tuesday, June 5, 2012

INSTRUCTIONS TO VOTERS: -

To vote for the candidate of your
choice, BLACKEN the oval to the -
left of the candidate's name. Do not
vote for more than the authorized
number of candidates. To vote for a
qualified write-in candidate, fill in
the oval next to the write-in line and
write the candidate's name on the
write-in line. To vote on any
measure, fill in the oval next to
"YES" or "NO."Use a ballpoint pen
with black ink. If you make a
mistake, ask a poliworker or call
the Registrar of Voters' Office at
(707) 784-6675 for a replacement

palel 1o VOTE:

Blacken the oval (@) that
appears next to your choice

- @D o)

RIGHT Wrong Wrong

Party-Nominated Offices

Only voters who disclose a
preference upon registering to
vote for the same party as the
candidate seeking the nomination
of any party for the Presidency or
election to a party committee may
vote for that candidate at the
primary election, unless the party
has adopted a rule to permit
non-party voters to vote in its
primary elections.

Vote for ONE

C> BARACK OBAMA

Voter-Nominated and Nonpartisan Offices

Al voters, regardiess of the party preference they disclosed upbn
registration, or refusal to disclose a party preference, may vote for any

- candidate for a voter-nominated or nonpartisan office. The party

preference, if any, designated by a candidate for a voter-nominated
office is selected by the candidate and is shown for the information of
the voters only. It does not imply that the candidate is nominated or
endorsed by the party or that the party approves of the candidate. The
party preference, if any, of a candidate for a nonpartisan office does not
appear on the ballot.

000000000000000000060000¢00

Vote for ONE

NAK SHAH

Party Preference: DEM
Environmentat Health Consuitant
NACHUM SHIFREN

Party Preference: REP
EducatorfAuthor/Businessman
DENNIS JACKSON

Party Preference: REP
Aerospace General Manager
DAN HUGHES

Party Preference: REP

Smali Business Owner
GREG CONLON

Party Preference: REP
Businessman/CPA

JOHN BORUFF

Party Preference: REP
Businessman

OSCAR ALEJANDRO BRAUN
Party Preference: REP
Businessman/Rancher
MARSHA FEINLAND
Party Preference: PF

Retired Yeacher

DIANNE FEINSTEIN

Party Preference: DEM

United States Senator
COLLEEN SHEA FERNALD
Party Preference: DEM
Mother/Consultant/Artist
ELIZABETH EMKEN
Party Preference: REP

p
KABIRUDDIN KARIM ALl
Party Preference: PF
Businessman

RICK WILLIAMS

Party Preference: REP
Business Attorney

ROGELIO T. GLORIA

Party Preference: REP
Graduate Studenl/Businessman
DON J. GRUNDMANN
Party Preference; Al

Doctor of Chiropractic
ROBERT LAUTEN

Party Preference: REP

GAIL K. LIGHTFOOT
Party Preference: LIB

Retired Nurse

DAVID ALEX LEVITT
Party Prefarence: DEM
Computer ScientisVEngineer
ORLY TAITZ

Party Preference: REP
Dactor/Attorney/Businesswoman
AL RAMIREZ

Party Preference: REP
Businessman

DIRK ALLEN KONOPIK
Party Preference: REP

MBA Student

DONALD KRAMPE

Party Preferance: REP
Retired Administration Director
MIKE STRIMLING

Party Preference: DEM
Consumer Rights Attorney
DIANE STEWART

Party Preference: DEM
Businesswoman/Finance Manager

T e R T
UNITE|

STATES REPRESENTATIV

5th Congressional District
Vote for ONE

RANDY LOFTIN

Party Preference: REP
Finencial Ptanning Advisor
MIKE THOMPSON

Party Preference: DEM
Member of Congress
STEWART JOHN CILLEY
Party Preference: Rl

Certified Public Accounlanl

0000

3rd Senatorial District
Vote for ONE

LOIS WOLK
Party Preference: DEM
California State Senator

00

14th Assembly Dlstnct
Vote for ONE

SUSAN A. BONILLA
Party Preference: DEM
Califomnia State Assemblywoman

00

1st Supervisoriat District
Vote for ONE

SUSAN B. ANTHONY
Businesswoman/Wildlife
Conservationist

ngHONY J. “TONY" INTINTOLI,

Retired Teacher/Attomey

LEE STURN SIMMONS
Retired Policymaker/Teacher

ERIN HANNIGAN
Councilwoman/Businesswoman

KATY MIESSNER
Finance Manager

000000

NEXT COLUMN

NEXT COLUMN

CONTINUE NEXT SIDE
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